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EMPLOYMENT-BASED PERMANENT 
IMMIGRATION: EXAMINING THE VALUE 
OF A SKILLS-BASED POINT SYSTEM 


THURSDAY, SEPTEMBER 14, 2006 

U.S. Senate, 

Committee on Health, Education, Labor, and Pensions, 

Washington, DC. 

The committee met, pursuant to notice, at 10:34 a.m., in Room 
SD-430, Dirksen Senate Office Building, Hon. Mike Enzi, chair- 
man of the committee, presiding. 

Present: Senators Enzi and Sessions. 

Opening Statement of Senator Enzi 

The Chairman. Good morning and welcome to today’s hearing on 
employment-based, permanent immigration. U.S. immigration pol- 
icy is currently the focus of considerable public discussion and de- 
bate. Our policies regarding immigration have broad-reaching, 
practical implications, including ones that impact the diverse juris- 
dictional areas of this committee. Immigration policy affects our 
educational systems and training programs, our health care deliv- 
ery and insurance systems and our overall labor market economics. 
As this public policy discussion and review of our overall immigra- 
tion policy continues, one component of that policy, which has re- 
ceived less notice than some others, is the issue of permanent im- 
migration. It is, however, a component that deserves greater atten- 
tion. 

Last year, some 1.2 million immigrants were accorded legal per- 
manent resident status, and, over the last decade, permanent im- 
migration status has been accorded to a little less than 1 million 
immigrants annually. Among those groups that are accorded per- 
manent resident status are those whose admission is employment- 
based. The relative number of individuals that obtain permanent 
resident status through employment-based immigration and the 
criteria by which their suitability for permanent residency is deter- 
mined are issues that have been faced recently by other countries. 
In reviewing our own immigration policies, it makes sense to re- 
view the experiences of other countries that have dealt with many 
of the same issues that face us today. Two countries, Canada and 
Australia, have implemented reforms regarding employment-based 
permanent immigration. Both countries utilize a skills-based point 
system to determine matters relating to permanent residency. To- 
day’s hearing will examine both of these systems in an effort to de- 

( 1 ) 



2 


termine their potential value in the context of U.S. immigration 
policy. 

We are fortunate to have with us this morning a distinguished 
panel of experts to provide us with their insights and views on 
these issues. Charles Beach is Professor of Economics at Queens 
University in Ontario, Canada, where he also serves as the Direc- 
tor of the Institute for the Study of Economic Policy. He has re- 
searched and published extensively in the fields of public policy, in- 
come distribution and labor market analysis and is currently en- 
gaged in extensive research in the area of Canadian immigration 
policy. He is the founder of the Canadian Econometric Study Group 
and the Canadian Econometric Research Forum as well as Program 
Director of the Canadian Labor Market and Skills Researcher Net- 
work. Welcome. 

George Borjas is the Scrivner Professor of Economics and Social 
Policy at the Kennedy School of Government at Harvard University 
as well as Research Associate at the National Bureau of Economic 
Research. He is the author of a number of books and has written 
over 100 scholarly articles on labor market issues and immigration 
policy. His work appears regularly in major magazines, newspapers 
and editorials. Both Business Week and the Wall Street Journal 
have called him America’s leading immigration economist. Thank 
you for being here. 

Mr. Douglas Massey is the Bryant Professor of Sociology and 
Public Affairs at Princeton University. His research efforts have fo- 
cused on issues of international migration. He is the author of nu- 
merous scholarly works, including most recently, “Crossing the 
Border: Research from the American Migration Project” and “Inter- 
national Migration: Prospects and Policies in the Global Market.” 
He served as President of both the American Sociological Associa- 
tion and the Population Association of America. Thank you for 
being here. 

We also have with us Alan Tonelson, who is a Research Fellow 
at the U.S. Business and Industry Educational Foundation, a 
Washington, DC. research association studying the issues of na- 
tional security, technology and economic policy. He is the author of 
a number of books and articles on economic, domestic and foreign 
policy. He has previously served as a Fellow on the Economic Strat- 
egy Institute and as Associate Editor of Foreign Policy. Welcome to 
you and to all of you on behalf of the committee, we thank you for 
your willingness to participate in today’s hearing. 

We are also fortunate today to have with us Senator Jeff Ses- 
sions of Alabama, who has been a leader in the Senate with respect 
to immigration issues; and, who has encouraged the review and 
study of other immigration systems. He suggested that this kind of 
forum would be a good way to build a record that we can utilize 
as we explore the issues of permanent immigration. Unfortunately, 
permanent immigration is a component of overall immigration pol- 
icy that is too often neglected. 

I do have to say because of my schedule this morning. I’ll be un- 
able to remain for the entire hearing and Senator Sessions has gra- 
ciously offered to chair the hearing. I would also, again, say thanks 
to each of our distinguished panelists. I look forward to reviewing 
your testimony and your responses and I have some questions that 
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I’ll hope to have answered. The record will remain open so that 
committee members can submit written questions to the witnesses 
within 10 days of the hearing and we would appreciate your expe- 
ditious effort to answer those questions. That’s the way that we’ll 
be able to turn this issue into reality. 

Senator Kennedy is not here so I’ll turn the proceedings over to 
Senator Sessions and be a participant. I’ll pass the gavel. 

Opening Statement of Senator Sessions 

Senator Sessions [presiding]. All right. You’re passing the gavel 
already. Senator Enzi, thank you for your leadership. We treated 
immigration — and it is appropriately assigned to the Judiciary 
Committee, which I am a member, as more of a law enforcement 
issue and enforcement question and that’s where the debates have 
all focused. But in truth, immigration is a very, very important 
matter for our national economy. It is very important for labor, 
which this committee has jurisdiction of and oddly, in this whole 
process of the debate and I was in the Judiciary Committee and 
was involved on the Floor, we had almost no discussion of the great 
issues of immigration about how immigration can benefit a Nation, 
how to maximize that benefit, how to create an immigration policy 
that selects the people who are going to be most successful in the 
country and by inference, will be most beneficial to that country. 
It’s just a logical thing that we should, as we go forward, consider. 

In the Judiciary Committee we had one panel, at my request, 
with the economists. Basically after the die had been cast on the 
immigration bill. One or two of the economists said this and the 
others nodded their heads and it is consistent with what Professor 
Borjas said in his book. Heaven’s Door — which I think is the most 
authoritative compilation of data on immigration afoot today — and 
it is, the first thing a nation should do, is to decide whether or not 
immigration is in their national interest and should it be in their 
national interest? In other words, who is being served? Is it the 
people who want to come or is it the nation who chooses who to 
receive. I think the answer is pretty obvious, that the nation ought 
to set a policy that serves its national interest. Any other argu- 
ment, I think, is not sound and what they said at that other hear- 
ing was, once you make that decision, then it is pretty easy to do 
a rational analysis of how to create a system that serves the na- 
tional interests. One of the things we want to think about is, how 
many should come and in what fields of work, whether it is skilled 
or low-skilled and a legitimate interest of this committee is how it 
effects labor in this America and the working people because we’re 
passing bills and trying to help working people in America in a lot 
of different ways and we need to ask how immigration impacts our 
system. 

So I’m glad that you’ve agreed to have this. This will be a part 
of the record. We have, in these weeks here that we wrap up this 
session, a lot of things happening at this very moment. I should be 
in another hearing but I’m not and we’re going to take this record 
that we have today and I assure you, other Senators will become 
educated on some of the issues that are being raised here because 
I’ll make sure that they are. 
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Senator Enzi, do you have any questions? Do you want me to 
start with some questions? I guess the first thing I would say that 
is most — oh, excuse me. I need a good chairman here, somebody 
who is used to presiding. We are delighted to hear from you at this 
point and then we’ll go into our questions later. 

Mr. Beach. Tell us about the Canadian plan. 

STATEMENT OF CHARLES M. BEACH, PROFESSOR 
OF ECONOMICS, QUEEN’S UNIVERSITY 

Mr. Beach. Yes. Can you hear me all right? Thank you very 
much for inviting me to speak before the committee. Also, I want 
to express my wholehearted sadness and sympathy for your loss 5 
years ago this week. 

Canada has one of the major — is one of the major immigrant re- 
ceiving countries in the world and we’ve had about 30 years of ex- 
perience in running a point system, which will be one of the main 
issues of discussion in today’s session. I simplify a bit but there are 
basically three major classes of immigrates to Canada, cor- 
responding to the different goals of immigration policy. One is fam- 
ily class immigrants for family unification. That represents about 
27 percent of all immigrants coming in. The figures are for 2000 
but they are not much different now. Second, is the independent 
or economic class, which are the group of immigrants and their de- 
pendents who come in under an evaluation system or point system 
and that is about 59 to 60 percent of all immigrants. That’s quite 
different from the United States. Third, there is a humanitarian 
class, largely refugees, which is about 13 percent of the total. 

Since the 1980s, there have been three major changes in immi- 
gration policy in Canada. In the mid-1980s, Canada shifted the 
total immigration levels from its previous regime, which was called 
the tap on, tap off policy, where in recessions, it is less absorbed 
to the capacity of the economy. The total immigration levels were 
moved down a bit. You had expansions when the absorbed to ca- 
pacity increased, it was moved back up. 

By the 1980s, for reasons that may come out in questions here, 
Canada changed to a policy of essentially tap on at a fairly high 
level, right through, including through a quite severe recession in 
the early nineties. One can debate that, but, that is still the ap- 
proach we use. 

The second major change is the policy shifted away from empha- 
sis on family class immigrates toward an emphasis on independent 
class immigrates that come under the point system. So to give you 
an idea of orders of magnitude, between 1980 and 2000, the num- 
ber coming in under the point system rose from 35 percent to above 
60 percent. That is quite a substantial change. 

Third, the weights are embodied in the point system and we 
identify and evaluate skills under which to evaluate prospective 
immigrants. That has changed in the 1990s from a perspective of 
what is called occupational gap-filling or targeted employment. You 
see that there is a shortage in some occupations so you want to try 
to attract a bunch of people in that occupation, away from that to 
one based on much broader, we’ll call human capital perspectives 
on things like language, education and that sort of thing and age, 
and again, that can come out in more discussions. 
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Basically, those three changes or at least the last two, signal a 
shift in perspective immigration toward a much longer view rather 
than a short-run, cyclical type response situation. The Canadian 
immigration policy, then, operates — I view it in terms of three sets 
of policy levers. One is the total level of immigration, which can be 
changed to some extent, year to year. Second is a portion of that 
total that comes under the point system and third is the nature of 
the wigs embodied in the point system itself A recent study by 
some colleagues and myself looked at the effects of these three le- 
vers on various skill dimensions of arriving immigrants, such as 
education, age and English/French language fluency of arriving im- 
migrates and the study found essentially two points for our pur- 
poses. First, the point system works in the sense that increase in 
the weights on a specific skill dimension does, indeed appear to 
have an effect in raising average skill levels of incoming immi- 
grants and we have estimates as to the size of these effects. Sec- 
ond, changing — interestingly, changing the proportion of these 
three main levers. I talked about total inflow, the proportion that 
come under the point system and the weights in the point system. 
It is the second one. The proportion coming in under the point sys- 
tem as economic class immigrants, which appears to have the 
strongest impact, not just in our own studies but in several others 
that have been done as well. 

So by way of conclusion, I think that bringing in a skill-based 
point system means that you gain useful policy tools that can have 
an effect on raising average skill levels of arriving immigrants. 

[The prepared statement of Mr. Beach follows:] 

Prepared Statement of Charles M. Beach 

1. BACKGROUND FEATURES OF THE CANADIAN IMMIGRATION SYSTEM 

The last decade has seen major changes in immigration policy in Canada, one of 
the leading immigrant-receiving countries and the one with about the highest per 
capita immigration rate in the world. 

Figure 1 shows the profile of total immigration levels since 1980. In 1985, the 
total number of immigrants troughed at 84.3 thousand. The number then shot up 
in 1987 to 152.1 thousand and continued rising to above 250,000 in 1992 and 1993. 
It then drifted down to 173.1 thousand in 1998 and then moved up again to above 
250,000 in 2001, from which it has continued in the 220,000-230,000 immi^ants 
per year range (out of a population of about 30 million). The main feature of these 
results is the distinct up-shift in total immigration levels in Canada beginning in 
the mid-1980s that has generally continued. 

Figure 1 also shows the number of immigrants in the major immigrant classes. 
There are basically three such classes. Independent (or Economic) class immigrants 
are those immigrants (and their dependants) who are assessed for admission 
through a Point System. It includes business class immigrants in the entrepreneur, 
investor and self-employment categories, and a nominated or assisted relatives class 
since these applicants also have to be assessed under the Point System. The second 
major immigrant class is the Family class (family unification), and the third is the 
Humanitarian class (mainly refugees). The Family class immigrants are admitted 
solely on the basis of kinship. Applicants in the latter two classes are not assessed 
under the Point System. Figure 1 shows that the Family class and the Independent 
(or Economic) class are the two largest classes. One also notes from Figure 1 the 
marked cyclical nature of Economic class inflows which generally increase in periods 
of economic growth in Canada and decrease during periods of recession (1981-1983 
and 1990-1992), along with the general decline in Family class numbers since 1993. 

Since 1980, there has also been substantial change in the country or region of ori- 
gin of Canadian immigrants (see Figure 2). The most noticeable change here has 
been the increase in the numbers arriving from the Asia and Pacific regions and, 
to a lesser though still significant degree, from Africa and the Middle East. In the 
mid-1980s, the numbers of immigrants arriving from Asia and Pacific ran around 
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30,000-35,000 a year, but by 1992 had moved up to over 100,000 a year and peaked 
in 2001 at about 133,000 arrivals. Those from Africa and the Middle East in the 
early to mid-1980s averaged around 8,000-9,000 a year, but by 1991 moved up to 
over 40,000, and since 2000 arrivals have run between 40,000 and 50,000 a year. 
Meanwhile, landings from Europe, United Kingdom and the United States have 
been relatively stable over the whole period with 41.8 thousand from Europe and 
the United Kingdom and 7.5 thousand from the United States in 2004. In percent- 
ages terms, though, they represent a declining share of the total inflow. There have 
also been fluctuations in the numbers arriving from South and Central America 
which averaged 14,000-17,000 a year in the early 1980s, then moved up to 37,000 
by 1991 and have since eased off to 19,000-22,000 a year since 2001. The main 
point here is that there has been a major shift in source country away from Can- 
ada’s previously traditional source regions of the United Kingdom, United States, 
Western Europe, and English-speaking Commonwealth countries. 

One of the distinguishing features of the Canadian system is that the Immigra- 
tion Act gives Citizenship and Immigration Canada (CIC), through Cabinet approval 
and in consultation with the provinces, considerable flexibility to set target levels 
for immigration flows by immigrant class and to make changes to the relative 
weights built into the Point System. No separate act of Parliament is required to 
make these year-to-year changes, so there is considerable flexibility in how the pol- 
icy levers of the system can be adjusted. 

Another distinguishing feature of the Canadian system is its Point System which 
was brought in in 1967 as an objective way to assess the admissibility of prospective 
immigrants while at the same time up-grading the skill level of new arrivals. Table 
1 sets out the categories under which a prospective Independent candidate for ad- 
mission is judged along with the maximum number of points in each factor and the 
pass mark needed to be admitted. The table covers the period from the introduction 
of the Point System in 1967 until recently. Despite major revisions to the Immigra- 
tion Act over the last three decades (i.e., in 1978 and 2002), the Point System has 
remained at the core of assessing which Independent (or Economic) class immi- 
grants will obtain entry visas. 

Under the Point System, prospective immigrants originally needed to amass at 
least 50 out of a possible 100 points to obtain an entry visa (nominated relatives 
received a 15-point bonus to cover a short-fall in points earned in evaluating their 
case for admission). As Table 1 shows, prospective immigrants were judged on a 
wide variety of factors, for example, age, education, work experience, occupational 
demand, etc. Table 1 also shows that the weights assigned to these factors have 
changed over time. Indeed, some categories actually disappeared while new ones 
were introduced. Initially, at least, the weighting scheme for the first two decades 
after the introduction of this scheme in 1967 reflected past immigration policy in 
the sense that it focused on occupational needs in the economy at a particular point 
of time. The total number of points awarded to occupational-directed categories (i.e., 
occupational skill, experience, occupational demand, and bonus points for designated 
occupations) totaled 43 out of a possible 100 points in 1986. The prospective migrant 
needed to get a certain number of points out of 100 to be admitted to Canada. It 
is not necessary to get points in every category. Hence a prospective migrant could 
score high points for education, age, etc., and zero for occupation demand, and still 
be admitted. 

Now consider some of the skill characteristics of landed immigrants since 1980. 
In Table 2, sample means are presented for education and admission class for immi- 
grants landed in Canada in 1980, 1990 and 2000. The proportion of immigrants 
with an undergraduate or graduate university degree rose dramatically over the pe- 
riod from 5.8 percent and 1.8 percent, respectively, in 1980 to 25.1 percent and 9.0 
percent in 2000. The larger part of each increase occurred in the 1990s and is al- 
most surely due to the reform of the Point System used to select immigrants to Can- 
ada under the skilled worker or Economic class category of admission. The changes 
in 1993 specifically led to a large increase in the weight placed on university edu- 
cation in selecting skilled immigrants. 

In contrast, the proportion of new immigrants with post-secondary education 
below the university level rose from 16.5 percent in 1980 to 20 percent in 1990. 
However, it declined back to below its 1980 level at 15.6 percent by 2000. The other 
large change in the education distribution of newly landed immigrants over the pe- 
riod is the decline at the secondary education level — from 59 percent in 1980 to 35 
percent in 2000. The overall result has been a fairly steady increase in the average 
years of education of arriving immigrants. 

The distribution of new immigrants across the different admission categories has 
also varied considerably over the 20-year period. The proportion of new immigrants 
in the Economic category rose from 34.9 percent in 1980 to 44.2 percent in 1990 
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then to 58.7 percent in 2000. These increases coincided with decreases in the share 
of new immigrants arriving under the Family class (35.9 percent in 1980 to 26.6 
percent in 2000) and the Humanitarian class (28.2 percent in 1980 to 13.2 percent 
in 2000). The larger part of the decline in the share of the Humanitarian category 
occurred between 1980 and 1990, while the larger part of the decline in the Family 
class (and the increase in the share of the Economic category) occurred between 
1990 and 2000. The Humanitarian class intakes are, of course, largely influenced 
by refugee crises around the world. 

2. RECENT MAJOR REFORMS IN CANADIAN IMMIGRATION POLICY 

The 1980s and 1990s saw three major changes in immigration policy in Canada. 
These also highlight three distinct policy levers available to policymakers. First, the 
approach to handling total immigration levels changed. Up until the middle 1980s, 
Ottawa had traditionally followed a “tap-on/tap-off” policy where immigration inflow 
levels were allowed to rise in periods of economic growth when there was a high 
absorption capacity for new labor market participants, and then the levels were 
purposedly reduced in times of recession when absorption capacity was weak. In the 
middle 1980s, however, total immigration levels were substantially raised (see Fig- 
ure 1) and then kept on at a relatively high level right through the quite severe 
economic recession of the early 1990s. This was done perhaps partly for political 
reasons. But it also marked the beginnings of a shift of perspective on immigration 
policy away from short-run or cyclical objectives and toward a longer-run more eco- 
nomic growth-oriented perspective. 

The second major change in immigration policy was shift away from an emphasis 
on Family-class immigrants and a family reunification role of immigration toward 
an emphasis on Independent or Economic-class immigrants (and their dependants). 
This occurred in the early to mid-1990s and was spurred on by the rapidly rising 
costs of immigration in the recession of the early 1990s and by a general public per- 
ception of abuses in the system at the time. But again, it illustrated an on-going 
shift of underlying perspective that immigration should be serving a skill develop- 
ment role for the economy and a policy tool to foster labor productivity and economic 
growth (which were lower in Canada than in the United States causing some con- 
cern in the Canadian government). So a priority became to raise the proportion of 
total immigrants who would be coming in under a skill-based screening system. 
(Policy also was changed to narrow the definition of “family” in the Family class cat- 
egory away from the previous extended-family definition to a more North American 
style nuclear-family concept.) 

The third change, also in the mid-1990s, was to the Point System under which 
Economic class immigrants are evaluated for entry. Previously, the weights in the 
Point System had been based on an occupational preference or gap-filling or tar- 
geted employment model where specific occupational needs were identified and 
those applicants who could fill these needs were given preference for admission. But 
by the mid-1990s there was growing frustration with this approach. It was an at- 
tractive concept, but it was bedeviled by implementation problems in actual prac- 
tice. To be useful, the program had to get into quite detailed occupational break- 
downs (e.g., a civil engineer is not the same thing as an electrical engineer), and 
these were very cumbersome to deal with by an administrative bureaucracy. There 
were also frustrating lags in identifying local labor market needs, aggregating this 
information up, and then conveying it in timely fashion to immigration offices 
abroad for dissemination to prospective applicants. By the time this process was 
done, the original labor shortage may no longer exist or — even worse perhaps — the 
economy was now in a recession and all applications were being put on hold. In gen- 
eral, this approach led to an unwieldy bureaucracy that was felt to be unresponsive 
and not sufficiently timely. It also led to criticism and frustration both abroad and 
at home. And there was wariness that the pace of industry restructuring (under 
NAFTA) and economic change would be speeding up with accelerating information 
technology developments. 

So after an extensive review, in place of the gap-filling model was substituted an 
earnings or human capital model perspective. Under this approach, specific occupa- 
tional needs were reduced in the Point System weighting scheme while additional 
points were awarded to education, age (particularly youthfulness as a proxy for 
flexibility and adaptability) and official language fluency (all three of these cat- 
egories had been present from 1967 but were given lower weights than those cat- 
egories dealing with occupational demand). The rationale for the change was that 
the higher prospective immigrants scored in these three categories the more easily 
they would adapt to their new home country and hence the more rapid their ascent 
to parity in earnings to similarly placed native-born workers. Thus by the mid-nine- 
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ties, education, facility in one or both of the native languages (i.e., English and 
French) and age accounted for 59 of the 100 total points, with only 70 points needed 
for the pass mark. This shift in weights in Canada signalled a move toward a 
longer-run view of immigration policy. Less emphasis was placed on gap filling and 
more on the factors that supposedly influenced the long-run adaptability of the new 
migrant. 

This discussion, then, highlights the three policy levers I wish to focus on in this 
statement: (i) the total level of immigrant inflows in a year, (ii) the proportion of 
the total inflow in the Economic class category, and (hi) the Point System weights 
for the general skill levels of educational attainment, (youthful) age, and (English/ 
French) language fluency. In the Canadian Point System, zero points are awarded 
for a principal applicant having less than a high school diploma, meiximum points 
for a 4-year university degree, and partial points for various types of high school 
and post-secondary training. In the case of age, full points are awarded for principal 
applicant’s age between 21 and 49, and decreasing partial points for age further 
away from the 21^9 age interval. In the case of language, zero points are awarded 
if the principal applicant speaks English and French very haltingly, full points if 
they are fluent in both official languages, and partial points based on reading, writ- 
ing and speaking of English and French. 

3. IMPACTS OF THE POINT SYSTEM AND POLICY LEVEES ON SKILL CHAEACTEEISTICS 
OF CANADIAN IMMIGRANTS 

The discussion in this section follows the analysis of a recent empirical study by 
Charles Beach, Alan Green and Christopher Worswick entitled “Impacts of the Point 
System and Immigration Policy Levers on Skill Characteristics of Canadian Immi- 
grants” (March 2006) that has been provided to the committee. This paper examines 
how changes in the above three immigration policy levers actually affect the skill 
characteristics of immigrant arrivals using a unique Canadian immigrant landings 
database consisting of all immigrants who arrived in Canada between 1980 and 
2001. The skill characteristics of arriving immigrants that are examined in this 
study are their level of education, their age, and their fluency in either English or 
French. We use regression statistical techniques to estimate reduced-form equations 
in order to investigate whether the above three sets of policy lever changes (as ex- 
planatory variables) have indeed had identifiable effects on these three skill charac- 
teristics (as dependent variables) of the arriving immigrants to Canada over the 
1980-2001 period. These three skill dimensions are generally acknowledged as the 
major skill indicators for immigrants that the literature focuses on. 

Several hypotheses are examined in this paper relevant to the effect on arriving 
immigrants’ skill levels of our three policy drivers. The first refers to total immigra- 
tion inflow rates: does a larger size of immigrant inflows reduce the overall skill lev- 
els of arriving cohorts as the larger numbers of immigrants are likely to be closer 
to the Point System cut-off line (in the case of Economic class immigrants) and to 
bring in more relatives (in the case of Family class immigrants) who generally ad- 
just more slowly in integrating into the Canadian labor market? The second refers 
to Economic vs. non-Economic class immigrants: do Economic class immigrants have 
higher average skill levels, and thus other things being equal, does an increase in 
the share of Economic class immigrants in response to shifting government prior- 
ities raise the overall skill levels of arriving immigrant cohorts since it is the Eco- 
nomic class arrivals who are essentially admitted on the basis of their skill? The 
third hypothesis refers to operation of the Point System: does increasing the Point 
System weight on some skill dimension — such as educational attainment — indeed 
have the desired effect of raising overall skill levels of immigrant arrivals in this 
dimension? And the fourth refers to business cycle effects: does a weaker labor mar- 
ket in Canada result in attracting fewer skilled immigrants so that overall skill lev- 
els of arriving cohorts of immigrants are reduced? And, by extension, does a weaker 
labor market in the United States (a substitute destination), ceteris paribus, lead 
to an increase in the overall skill levels of immigrants selecting to come to Canada? 

The answer to each of these hypotheses turns out to be “Yes”. 

Five main findings arise from the empirical analysis of this paper and that may 
provide some useful input to the current U.S. debate. First, with respect to total im- 
migration rates, it has been found that increasing overall annual inflows of immi- 
grants lowers the average skill levels of the arriving cohort. This reduction in skill 
levels occurs most strongly for educational attainment of arriving immigrants, more 
moderately with respect to age of arriving immigrants, and very weakly (if at all) 
for official language fluency of immigrants. For example, raising total inflow levels 
by 100,000 per year (or by about 35 percent from recent levels) is estimated to re- 
duce average years of education of Economic class immigrants by 2.6 percent, to in- 
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crease their average age by 1.7 percent, and to reduce the average rate of English 
or French language fluency by 0.2 percent. 

Second, for a given level of total inflow, increasing the proportion of skill-evalu- 
ated or Economic class immigrants — at least in the way they are designated in the 
Canadian system — is found to raise the average skill levels of immigrants as a 
whole. Increasing the Economic class share in total immigration has its strongest 
effect on official language fluency of arriving cohorts, has a significant effect on av- 
erage education levels, and has a moderate effect on average age of arriving immi- 
grants. For example, raising the Economic class share of total immigration by 10 
percentage points is estimated to increase average levels of education of all immi- 
grants by 1.5 percent, to reduce their average age by 2.0 percent, and to increase 
their official language fluency rates by about 2.7 percent. 

Third, it is found that business cycle effects on skill level outcomes of immigrants 
to Canada are highly statistically significant, and generally operate so that higher 
Canadian unemployment rates reduce average skill levels of arriving immigrants 
and higher U.S. unemployment rates have the opposite effect. 

Fourth, with respect to the operation of the Canadian Point System itself, it has 
been found that increasing the weights on specific skill dimensions within the Point 
System schedule indeed has the intended effect of raising average skill levels in this 
dimension among skill-evaluated applicants. Basically, the Point System does ap- 
pear to work as it is intended. The strongest effects occur for education, moderately 
strong for language fluency of immigrants, and rather weak effects occur on age of 
arriving immigrants. For example, if there is a 10 percentage point increase in the 
weight allocated to a specific skill measure within the Point System, the result is 
that the average years of education of principal applicants are estimated to increase 
by 2.7 percent, their average age declines by 0.6 percent, and their average official 
language fluency rate goes up by 1.2 percent. 

This study identified three broad sets of policy tools for bringing about improve- 
ments in immigrant outcomes. One is a change in the total rate of inflow of immi- 
grants, the second is a change in the Economic class share of total immigration, and 
the third is various changes in the Point System weights allocated to various skill 
dimensions. But which of the three policy tools appears to be most effective in bring- 
ing about desired changes in the skill outcomes of arriving immigrants? The propor- 
tion of Economic class immigrants seems to have the strongest across-the-board im- 
pact. The education outcome variable also stands out as being the most responsive 
among the three-skill dimensions. In general, the Point System appears to have 
strong effects on education outcomes of arriving immigrants, moderate effects on 
language fluency outcomes, and rather weak effects on age outcomes of arriving im- 
migrants. 


4. CONCLUSIONS AND RECOMMENDATIONS 

We can identify two sets of conclusions: those based on the statistical analysis of 
policy lever effects, and those based on past Canadian experience with their Point 
System. 

Turning first to the statistical results of the previous section, four points deserve 
mention: 

1.1 Increasing the total inflow rate of immigrants lowers the average skill level 
of arriving immigrant cohorts. 

1.2 Increasing the proportion of Economic class immigrants raises the average 
skill levels of immigrants as a whole. 

1.3 Increasing the weight on specific skill dimensions within the Point System 
schedule indeed has the intended effect of raising average skill levels in this dimen- 
sion among skill-evaluated immigrants. Basically, the Point System works as in- 
tended. 

1.4 In terms of the relative effectiveness of the alternative policy levers: 

• the proportion of Economic class immigrants seems to have the strongest ef- 
fects; 

• the level of education of immigrants stands out as being the most responsive 
among the three-skilled dimensions; and 

• the Point System appears to have strong effects on immigrants’ education lev- 
els, moderate effects on language fluency outcomes, and rather weak effects on the 
average age of arriving immigrants. 

Turning next to the lessons from Canadian experience with their Point System, 
one can highlight several further points: 

2.1 A human capital-based Point System seems to be an improvement over an oc- 
cupational preference-based system because of operational problems with the latter. 
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2.2 By bringing in a Point System (applied to a skill- or occupation-evaluated class 
of immigrants), you would gain useful policy tools which can have effects of raising 
average skill levels of arriving immigrants. 

2.3 If bringing in a Point System for a class of immigrants, try to keep it rel- 
atively simple and transparent and based on a relatively small number of skill di- 
mensions such as education, age and language fluency. 

2.4 If bringing in a Point System with substantial weight placed on the education 
level of immigrants, give some attention to how to deal with issues of foreign cre- 
dential recognition. 

2.5 If bringing in a Point System, allow for some input from local and regional 
authorities on their evolving labor market needs. 

2.6 If bringing in a Point System, you might give some thought to allowing points 
for the spouse’s or family unit’s skill characteristics rather than just the skill char- 
acteristics of the principal applicant of the family unit. 

2.7 If bringing in a Point System, one can allocate points for designated occupa- 
tional needs, so use of a Point System can be viewed as complementary to an occu- 
pational gap-filling approach rather than a direct alternative to it. 
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did his Ph.D. at Princeton University. Since 1972 he has taught economics at 
Queen’s University in Kingston, Ontario, Canada. His areas of research have been 
on applied labor market analysis and distribution of income. He is co-editor (with 
Alan Green and Jeffrey Reitz) of Canadian Immigration Policy for the 21st Century 
(McGill-Queen’s University Press, 2003) and co-author (with AJan Green and Chris- 
topher Worswick) of “Impacts of the Point System and Immigration Policy Levers 
on Skill Characteristics of Canadian Immigrants” (2006). He is also program direc- 
tor on immigration for the Canadian Labour Market and Skills Researcher Network. 


Table 1. — The Canadian Points System Over Time^ 
[Maximum Points] 


Factor 

1967 

1974 

1978 

1986 

1993 

19972 

Education 

20 

20 

12 

12 

16 

16 

Experience 



8 

8 

8 

8 

Specific vocational preparation or education train- 







ing factor 

10 

10 

15 

15 

18 

18 

Occupational demand or occupational factor 

15 

15 

15 

10 

10 

10 

Age 

10 

10 

10 

10 

10 

10 

Arrange employment or designated occ 

10 

10 

10 

10 

10 

10 

Language 

10 

10 

10 

15 

15 

15 

Personal suitability 

15 

15 

10 

10 

10 

10 

Levels adjustment factor^ or demographic factor .. 




5 

8 

10 

Relative'* 

5 

5 

5 




Kinship bonus 5 




10/15 

5 

5 

Destination 

5 

5 

5 




Total 

100 

100 

100 

95-105/110 

105-110 

107-112 

Pass Mark® 

50 

50 

50 

70 

70 

70 


Source: Green and Green (1999), p. 433, plus updated information from CIC. 

'A discretionary allocation that can be used to control the number of persons entering over a period. 

2 Source: Statutory Orders and Regulations 97-242 and Citizenship and Immigration Canada policy manual (Overseas Processing) chapter 5 
under the Immigration Act 1976. 

3The pass mark varies by skill level. 

^Relative factor was eliminated as of 1986 as a selection factor for Independent/Skilled Worker applicants. 

sjanuaiy 1, 1986 regulatory change established a “kinship bonus’’ for “Assisted Relative’’ applicants. Prior to the 1986 change, “Assisted 
Relative’’ applicants were not assessed on the following factors: Arranged employment. Language, Relative and Destination. Total and Pass 
Mark varied under each regime for the Assisted Relatives. 

^The pass mark applied to the Independent/Skilled Worker applicants. 
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Table 2. — Immigrant Characteristics at Landing Level ot Education and Admission Category, 
1980, 1990, and 2000 (proportions) 



Canada 


1980 

1990 

2000 

Education: 




University — Post-Graduate 

.0177 

.0289 

.0902 

University — Undergraduate 

.0583 

.1100 

.2506 

Post-Secondary 

.1645 

.1996 

.1558 

Secondary 

.5898 

.5316 

.3526 

Elementary or Less 

.1676 

.1297 

.1507 

Admission Category: 




Economic 

.3486 

.4419 

.5870 

Eamriy Class 

.3587 

.3436 

.2663 

Humanitarian 

.2819 

.1668 

.1322 

other 

.0108 

.0477 

.0145 

Total No. of Landings 

143,136 

216,402 

227,313 


Source: Calculations by the authors from the CLD data. 


Figure 1 

Total ImniigrarTtsto Canada by Class, annually, from 1980 to 2004 



Year of Landing 

“♦“Family Qass - EcoromicClasS l^fugees -)C-Otlicrs “5K“_^I Classes 
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Figure 2 

Immigrants to Canada, by Country of Last Permanent Residence, annually, from id&O to 2004 



Year of Landing 

“^Africa and the Vliddle EasJ i'll- Asia and Pacific So:ith anr) Central America 

—e— United States — »•«— Euix»pe and Uit! Un ted Kingdyin — I — Tylal 

Source: CM,ZLi<ishi[i h-kJ Immqrstion Csnacls, 196C-200* 


Senator Sessions. Thank you. 

Mr. Borjas. 

STATEMENT OF GEORGE J. BORJAS, PROFESSOR OF 
ECONOMICS AND SOCIAL POLICY, KENNEDY SCHOOL 
OF GOVERNMENT, HARVARD UNIVERSITY 

Mr. Borjas. Thank you very much for providing me the oppor- 
tunity to come before the committee to talk about my work and my 
thoughts on this issue. You are addressing issues that are really — 
unfortunately, we don’t address them very often — at the core of the 
immigration debate in this country. The reason is that many more 
people want to come to the United States than the country is will- 
ing to admit. So because of this, immigration policy needs to specify 
a set of rules to pick and choose from the many, many applicants. 
These rules could stress family ties, as is done now or could stress 
national origin the way it used to be done or it could stress eco- 
nomic valuables the way Canada does or it could even be com- 
pletely random, the way our lottery system does for 50,000 visas. 

The crucial question that is really at the core of the immigration 
debate is, which set of rules should the United States have if it 
wants to improve economic well being of its population? So what 
I want to do today is sort of summarize for you what an economic 
case for a high-skilled immigration policy would be, like the one 
that Canada has or that Australia has. The reason we have to con- 
sider that is that for the last 40-50 years, there has been a pretty 
steep decline in the skills of Americans as compared to the skills 
of natives. Just to give you an idea of the extent of the decline, in 
1960, the typical immigrant worker in the United States earned 
about 7 percent more than the typical native worker at that point 
in time. Right now, the typical immigrant worker in the United 
States earns almost 20 percent less than the typical native worker 
in the workforce today. 
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One thing we know from economics is that all the skills of immi- 
grants compared to the skills of natives is a crucial factor that de- 
termines economic impact on immigration. Why should we care 
about this? Because just think about a few variables that enter the 
equation. One thing is that, if you have a skilled immigrant popu- 
lation, those skilled immigrants may well have gotten much more 
rapidly to the U.S. labor market and can really make a very signifi- 
cant contribution to economic growth. If, on the other hand, immi- 
grants lack the skills to adapt, they may well increase the size of 
the population that requires public assistance and increase ethnic 
and racial inequality. 

On top of that, as the debate of immigration policy in the last 
few months have shown, Americans care quite a bit about the po- 
tential impact that immigrants have on the employment opportuni- 
ties of native workers. Any kind of low-skill immigrant influx will 
tend to have a proportionally adverse impact on most skilled na- 
tives already here. In other words, the loss of planned demand sug- 
gests that at least in the short run, when immigrants arrive, they 
tend to affect adversely the employment opportunities of competing 
native-born workers and that would tend to increase the social and 
economic inequality that exists in this country. 

Last but not least, there is an additional case for making a high- 
skilled immigration policy and that is that, as I will discuss in a 
minute, it turns out economic benefits for immigration can be sub- 
stantially improved if the immigrant population were much more 
skilled than it is today. 

So let me go through the basic factors again, in a little more de- 
tail. There are three parts that I want to discuss in particular, in 
the brief time I have. First of all, consider the fiscal impact of im- 
migration. High-skilled immigrants earn more, pay higher taxes, 
and require fewer services than low-skilled immigrants. So from a 
fiscal perspective, there is no doubt whatsoever that high-skilled 
immigration is a good investment, particularly when compared to 
the immigration of low-skilled workers. 

Second, what happens to productivity when there is high-skilled 
immigration? Although there is some disagreement among econo- 
mists as you’ve heard in the last few months, about how much 
wages fall when immigrants come into the labor market and com- 
pete in the workforce, I think there is actually much less disagree- 
ment among economists with the following proposition, that the net 
benefit from immigration would increase and perhaps increase sub- 
stantially, if the immigrant influx were much more skilled than it 
is today. 

In some of the populations I did in my book. Heaven’s Door, I 
found that the net benefits to the country would increase four-fold, 
from about $10 billion annually to $40 billion annually if the immi- 
grant influx were to change from being predominantly low-skilled, 
which is what we have now, to predominantly high-skilled. The key 
reason for this increased gain is that a productive infrastructure of 
the U.S. economy, where an economist would cold-cap the capital 
stock, tends to be more complimentary with high-skilled workers 
than it is with low-skilled workers. So the available resources that 
we now have would be much more productive and much more prof- 
itable if immigrants were more skilled. 



14 


Finally, the immigration of high-skilled workers would tend to 
have much more favorable distributional effects. Instead of being 
the low-skilled workers who are suffering from having more immi- 
grants competing in the workforce, it would be high-skilled workers 
who already reside in the United States who would face more com- 
petition and lower wages. So there would be less rather than more 
wage inequality. 

How can the United States select skilled immigrants, skilled 
workers from the pool of applicants? Well, as you have just heard, 
we can actually develop a point system that would reward certain 
economic characteristics in determining entry. Now, needless to 
say, any point system that we choose will be inherently arbitrary. 
But it isn’t clear, however, that an existing point system like the 
Canadian one, is any more arbitrary than what we have now and 
by that I mean the following. Even though the United States would 
never admit officially that we have a point system, in fact, we do 
have one. But unlike the Canadian system, for the large bulk of 
legal immigrants, there really is only one variable we look at and 
the variable we look at is, do you have family already residing in 
the United States? So a broadening effect of that system to include 
other variables seems quite sensible from an economic perspective. 

Now the problem with what I’ve just said is that I haven’t given 
you any kind of feel for what the number of visas should be. Even 
though high-skilled immigration would be beneficial to the United 
States, it is far from clear — and let me emphasize, it is far from 
clear that the argument actually implies that we want to have an 
open-door policy when it comes to skilled immigration. A sensible 
way of thinking about what the magic number should be is to just 
imagine counter factual. What would happen, for example, if we 
admitted 1 million highly skilled workers annually instead of our 
current policy? Well, just think about it. Over a 20-year period, we 
would be admitting roughly 20 million high-skilled workers. Well, 
right now, there are approximately 30 million college graduates 
working in the United States. Just imagine what the high-skilled 
labor market would look like if, on top of the 30 million college 
graduates now here, you added a supply increase of 20 million 
high-skilled workers. Clearly, there would be a pretty sizable re- 
duction in the relative wage of college graduates in this country. 

This reduction that returns to a college education would have se- 
vere consequences in terms of being sent native students to con- 
tinue on to college and particularly, it would affect the people at 
the margin of the college decision. So for example, a lot of dis- 
advantaged native workers who face the highest costs in terms of 
going to school, would at the margins, say to themselves, “Why 
bother going to school when the return for a college education has 
fallen so much.” So one has to take into account the consequences 
that a high-skilled immigration population would have on people 
already here, both in terms of the labor market and in terms of the 
investment decisions of human capital that people will be making 
in the future. 

Let me just conclude by making a very brief point. There are dif- 
ficult trade-offs involved in this decision. Pursing a particular im- 
migration policy might help some groups, might even help the 
whole Nation but it may hurt other people. So the adoption of any 
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specific entry rules will create winners and losers. It is actually 
helpful to keep in mind an important lesson from economics when 
thinking about this. There is no such thing as a free lunch. Thank 
you. 

[The prepared statement of Mr. Borjas follows:] 

Prepared Statement of George J. Borjas 

The United States offers unequaled social, political, and economic opportunities 
to anyone lucky enough to enter its borders. Because of these opportunities, many 
more people want to come to the United States than the country is willing to admit. 
Consider the “diversity lottery” that the United States has held annually since 1995. 
Each year, around 50,000 visas are made available to persons originating in “coun- 
tries with low rates of immigration to the United States.” Persons living in the eligi- 
ble countries can apply for a random chance at winning one of the coveted entry 
visas. Potential migrants applied for the 2005 drawing by submitting an application 
between October 5, 2005 and December 4, 2005. This lottery drew 5.5 million quali- 
fied applications for the 50,000 available visas. 

Because of the excess demand for entry visas, immigration policy has to specify 
a set of rules to pick and choose from the many applicants. These rules may stress 
family ties (as is currently done for the vast majority of legal immigrants), or na- 
tional origin (as used to be done), or socioeconomic characteristics (as is done in 
other countries such as Australia and Canada). Which entry rules should the United 
States have? 

Before 1965, immigration to the United States was regulated by the “national ori- 
gins quota system.” In that system, the fixed number of entry visas was allocated 
on the basis of national origin, with each country’s share depending on the represen- 
tation of that ethnic group in the U.S. population as of 1920. As a result, Germany 
and the United Kingdom received almost two-thirds of the available visas. Immigra- 
tion from Asia was effectively banned. Finally, few persons migrated from Latin 
America despite the fact that the national-origins quota system did not set a numer- 
ical limit on migration from countries in North and South America. 

The rekindling of the immigration debate has its roots in the 1965 Amendments 
to the Immigration and Nationality Act. The 1965 Amendments (and subsequent 
minor legislation) repealed the national origins quota system, set a world-wide nu- 
merical limit, and enshrined a new objective for awarding entry visas among the 
many applicants: the reunification of families. In 2005, almost 60 percent of the 
legal immigrants entered through one of the family reunification provisions of the 
law. 

The policy shifts in the 1965 Amendments had a profound impact on the size of 
the immigrant flow into the United States. Even though only 250,000 legal immi- 
grants entered the country annually during the 1950s, almost 1 million were enter- 
ing by the 1990s. As a result of these trends, and also because of the rapid increase 
in the number of illegal immigrants, the proportion of foreign-born persons in the 
population began to rise rapidly, from 4.7 percent in 1970, to 7.9 percent in 1990, 
to over 11 percent by 2000. 

The post- 1965 resurgence of large-scale immigration to the United States has mo- 
tivated many researchers to document and examine various aspects of the economic 
and social consequences impact of immigration. A key result in that literature is 
that the relative skills of the immigrant population have dropped precipitously since 
1965. In 1960, for example, the typical immigrant earned about 7 percent more than 
the typical native worker. By 2000, the typical immigrant earned about 19 percent 
less than the typical native worker. It is often argued that this relative decline in 
immigrant skills can be attributed to the fact that current U.S. immigration policy 
over-emphasizes family links between U.S. residents and visa applicants in award- 
ing entry visas, and largely ignores the skills of the applicants. The deteriorating 
economic status of the immigrant population has sparked a debate over whether the 
goal of immigration policy should be shifted away from family reunification, and 
should focus instead on the potential economic impact of the immigrants. 

We care about the relative skills of immigrants for a number of reasons. For ex- 
ample, immigrants who have high levels of productivity and who adapt rapidly to 
conditions in the host country’s labor market can make a significant contribution 
to economic growth. Conversely, if immigrants lack the skills that employers de- 
mand and find it difficult to adapt, immigration may increase the size of the popu- 
lation that requires public assistance and exacerbate ethnic and racial inequality. 

Similarly, the debate over immigration policy has long been fueled by the wide- 
spread perception that immigration has an adverse effect on the employment oppor- 
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tunities of natives. A key insight of economic theory is that immigration has dis- 
tributional impacts, reducing the income of workers who compete with immigrants 
and raising the income of those who employ immigrants or purchase immigrant- 
provided services. A low-skill immigrant influx would likely harm low-skill native 
workers, further increasing the economic and social problems associated with rising 
wage inequality. 

The case that can be made for preferring one type of immigrant to another will 
ultimately depend on what one assumes about the country’s policy objectives. More 
specifically, what should the United States seek to accomplish from immigration? 
As I have stressed repeatedly in my work, different policy goals will inevitably lead 
to different decisions about the composition of the immigrant population. For exam- 
ple, if immigration policy should strive to relieve the tax burden on native-born tax- 
payers, it would be fiscally irresponsible to admit millions of low-skill immigrants 
who have a high propensity for participating in public assistance programs. In con- 
trast, if the goal were to help the poor of the world by giving many of them an op- 
portunity to live and work in the United States, the increased cost of maintaining 
the welfare State is the price that Americans are willing to pay for their generosity. 

The case for skilled immigration is based on one particular assumption about the 
policy goal. In particular, suppose that immigration policy should seek to improve 
the economic well-being of the population currently residing in the United States 
(which, for simplicity, I will refer to as “natives”). 

One could obviously argue over whether this policy goal accurately represents 
what Americans should want to accomplish from immigration. Nevertheless, the 
economic well-being of the native-born population has played and continues to play 
a very influential role in determining the shape and direction of immigration policy. 

Suppose then that the goal of immigration policy were to maximize the economic 
well-being of the native population. And suppose that native economic well-being de- 
pends both on per-capita income and on the distribution of income in the native pop- 
ulation. In particular, the country wants to pursue an immigration policy that 
makes natives wealthier, but that does not increase the income disparity among 
workers already in the country. What type of immigration policy should the United 
States then pursue? More specifically, which types of immigrants should the country 
admit, high-skill or low-skill workers? 

A strong case can be made that the economic well-being of natives would improve 
most if the country adopted an immigration policy that favored the entry of high- 
skill workers. The argument in favor of this policy contains three distinct parts. 
Consider first how the fiscal impact of immigration affects the native population. 
High-skill immigrants earn more, pay higher taxes, and require fewer social services 
than low-skill immigrants. Put simply, high-skill immigration increases the after- 
tax income of natives, while the tax burden imposed by the immigration of low-skill 
workers probably reduces the net wealth of native taxpayers. From a fiscal perspec- 
tive, therefore, there is little doubt that high-skill immigration is a good investment, 
particularly when compared to the immigration of low-skill workers. 

The second part of the case for skilled immigration relies on how immigrants alter 
the productivity of the native workforce and of native-owned firms. Although there 
is a lot of disagreement among many economists about the magnitude of the costs 
and benefits of current immigration policy (which is predominantly composed of low- 
skill workers), there is much less disagreement with the proposition that the net 
gain from immigration would increase, and perhaps increase substantially, if the 
immigrant influx were more skilled. For example, some of the tabulations that I 
conducted in Heaven’s Door (Princeton University Press, 1999) indicated that the 
net annual income accruing to the native population could increase four-fold (from 
about $10 billion to $40 billion in the short run) if the immigrant influx were to 
change from 30 percent high-skill to 100 percent high-skill. The reason for the addi- 
tional gains is that the productive infrastructure of the U.S. economy — what econo- 
mists call the “capital stock” — is more complementary with high-skill than with low- 
skill workers. Hence native-owned resources would be more productive (and profit- 
able) with a high-skill immigrant influx. 

Finally, skilled immigration has more favorable distributional effects. The skilled 
workers who already reside in the United States will face more job competition and 
lower wages. As a result, there will be less, rather than more, wage inequality. 

How can the United States select skilled workers from the pool of visa applicants? 
In the past few decades, Australia, Canada, and New Zealand have all instituted 
point systems that reward certain socioeconomic traits in the admissions formula. 
In Canada, for example, visa applicants are graded in terms of their age, edu- 
cational attainment, work experience, English or French language proficiency, and 
occupation. Those applicants who score enough points qualify for entry into Canada, 
while those who fail the test are denied entry. 
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Needless to say, any point system is inherently arbitrary. It is unclear, however, 
that the Canadian point system — with its detailed gradations for different types of 
jobs and different types of workers — is any more arbitrary than the one currently 
used by the United States, where entry, for the most part, is determined by the an- 
swer to a single question: does the applicant have relatives already residing in the 
United States? 

It is worth emphasizing that the notion that the United States would benefit more 
from a high-skill immigrant influx does not imply that the United States should 
adopt an open-door policy when it comes to admitting skilled workers. Even though 
there is a good economic case in favor of high-skill immigration, the available stud- 
ies provide few guidelines for choosing the “right” number of high-skill immigrants. 

A sensible way of posing the “numbers question” is to imagine a counterfectual: 
what would be the nature of the immigration debate if the immigrant flow were 
composed of 1 million highly skilled workers? I believe the United States would still 
be in the midst of a debate, and perhaps an even more heated debate. After all, this 
type of immigration would have substantial distributional consequences on some 
well-organized, highly educated, and highly vocal constituencies. The political reac- 
tions of some professional groups — such as engineers, computer programmers, and 
mathematicians — to the economic impact of increased immigration in their fields 
stress precisely these distributional impacts (immigration lowers wages!). 

A flow of 1 million high-skill workers per year would probably have a very large 
impact on the earnings of high-skill workers already in the country. To get a rough 
sense of the magnitude, suppose the United States enacted an immigration policy 
that admitted 1 million college graduates, and that this policy was in effect for two 
decades. By the year 2025 or so, roughly 15 million high-skill workers would have 
been added to the workforce (assuming that 75 percent of the high-skill immigrants 
were working at that time). There were approximately 32 million college graduates 
employed in the United States in 2004. Immigration would effectively increase the 
supply of college graduates by around 50 percent. The available evidence suggests 
that a 10 percent increase in labor supply may reduce the wage of competing native 
workers by 3 percent. A 50 percent increase in skilled labor supply would then re- 
duce the wage of college graduates by 15 percent! 

This reduction in the returns to a college education would probably influence the 
college enrollment decisions of many native students. After all, going to college is 
expensive, both in terms of tuition and in terms of the potential earnings that stu- 
dents forego while in school. If a particular social policy were to reduce the returns 
to such an investment by 15 percent, many students would probably respond by de- 
ciding not to get a college education at all. Moreover, disadvantaged native students 
may well be more sensitive to the decline in the returns to college, and their enroll- 
ment rates could easily drop the most. These are the students, after all, who can 
least afford to attend college and who would quickly discover that the shrinking re- 
turns to a college education do not justify the cost. 

There is, therefore, some limit to how much immigration should narrow income 
inequality. Put bluntly, the potential for millions (perhaps even tens of millions) of 
high-skill workers to enter from such countries as China and India should indicate 
to any prudent observer that some limitations on the number of skilled workers that 
enter the country is required. 

Let me conclude by reemphasizing that the economic case for high-skill immigra- 
tion versus family reunification hinges entirely on an assumption about the coun- 
try’s policy objectives. High-skill immigration is the best policy if the United States 
wishes to meiximize the economic well-being of the native population. This assump- 
tion obviously ignores the impact of immigration on many other constituencies, such 
as on the immigrants themselves (who would clearly prefer to be reunited with their 
families) and on the vast population that remains in the source countries. The 
United States, for instance, might choose to drain the labor markets of many source 
countries from particular types of skills and abilities (such as high-tech workers). 
Such a brain drain would probably have a detrimental effect on economic growth 
in those countries. 

In short, there are difficult tradeoffs. Pursuing a particular immigration policy 
might help some groups, such as native workers, but may hurt others. As a result, 
the adoption and implementation of any specific immigration policy will leave win- 
ners and losers in its wake. In the end, the goals of immigration policy must inevi- 
tably reflect a political consensus that inevitably incorporates the conflicting social 
and economic interests of various demographic, socioeconomic, and ethnic groups, as 
well as political and humanitarian concerns. 

(Professor Boijas is the Robert W. Scrivner Professor of Economics and Social Pol- 
icy at the John F. Kennedy School of Government, Harvard University; and a Re- 
search Associate at the National Bureau of Economic Research.) 
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Senator Sessions. That’s a good economic principle. 

Mr. Borjas. Yes. 

Senator Sessions. I think Mr. Massey would agree that there is 
no free lunch. Great to have you, sir. 

STATEMENT OF DOUGLAS S. MASSEY, OFFICE OF 
POPULATION RESEARCH, PRINCETON UNIVERSITY 

Mr. Massey. Thank you. There is nothing wrong with creating 
an immigration policy that takes into account the skills, education 
and abilities of people. In fact, the United States has such a sys- 
tem. Around 20 percent of immigrants currently enter on visas re- 
served for workers with these characteristics. Given that the 
United States is the world’s largest economy and has an unparal- 
leled infrastructure for investment, research and innovation, it gen- 
erally does quite well in the global competition for human capital. 
In order to compete with the United States, smaller countries have 
created visa allocation systems that give relatively greater weight 
to education, skills and abilities. In recent years, 40 percent of Aus- 
tralia’s immigrants arrived in skilled or professional categories, as 
we’ve heard today, and an even larger share of Canada’s arrive in 
these categories. A skill-based system gives these countries some 
hope of competing with the colossus in the world economy that is 
the United States. 

I would not advocate a similar heavy emphasis on skilled immi- 
gration in the United States for several reasons. First, we don’t 
really need such a system because the United States already does 
very well in the global market for skilled labor. In my own depart- 
ment in Princeton, 30 percent of my faculty are foreign born. To 
the extent that the United States has problems in human capital 
formation, then cherry-picking talent from around the world is only 
a stop-gap measure that doesn’t solve the problem. In the long run, 
the primary source of America’s skills, talents and education must 
come from investments in its people by funding education, training 
and research at home. We spend just 3.8 percent of GDP on pri- 
mary and secondary education, well behind our competitors in the 
developed world. 

Not only is immigration a poor substitute for basic investments 
in education and training, it is less reliable as a source of human 
capital. Immigrants are, by definition, mobile and they can depart 
as easily as they arrive. Within Australia, for example, in any 
given year, the arrival of immigrants is offset by a 25 percent rate 
of immigration among former arrivals. Of those who depart, 56 per- 
cent are professionals. A recent analysis I did of newly arrived im- 
migrants in the United States found that dissatisfaction with life 
in the United States goes up sharply as education rises and the 
more dissatisfied immigrants are, the less likely they are to want 
to naturalize and the more likely they are to leave the country. 

Admitting immigrants simply because they possess skills can 
also create problems. Although Canada admits a lot of immigrants 
in the skilled categories, it is not an unmitigated model of success. 
Unsuccessful integration by skilled immigrants is increasingly com- 
mon and is now recognized as a serious policy concern. The prin- 
ciple reason for failed integration is the inability of immigrants to 
find meaningful employment in their profession. As a result of the 
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gap between the number of skilled immigrants arriving in Canada 
and the ability of the country to absorb them, immigrants there 
have an exceedingly high rate of poverty. According to Statistics 
Canada, some 36 percent of immigrants who arrived in the past 5 
years earn poverty-level wages, a percentage that rises to 51 per- 
cent among immigrants from South Asia. The dashed hopes helps 
to explain the growing resentment and political attraction to rad- 
ical Islam in some of Canada’s Muslim populations. By way of com- 
parison, the rate of poverty among immigrants in the United States 
is just 18 percent, compared with 11 percent among natives. 

Not only does a skill-based immigration policy suffer as a human 
capital development strategy, it doesn’t make sense by itself, as an 
immigration policy either. Immigration policies must balance many 
competing issues, one of which is skills needed for the economy. Al- 
though Australia emphasizes skills in admitting immigrants, it still 
retains special provisions for immigrants from neighboring coun- 
tries and allocates around 30 percent of its visas to family members 
and around 10 percent to humanitarian arrivals. 

In neither Australia nor Canada has the emphasis on skills and 
education been sufficient to deal with labor demand in unskilled 
categories. Canada still, at this point, is importing around 90,000 
temporary workers per year in mostly unskilled work. At the same 
time, the nation is estimated to house an illegal population in the 
neighborhood of 200,000 people. In my view, provisions that favor 
the entry of skilled and educated workers constitute a valuable 
component of a balanced immigration policy. But care must be 
taken not to over-sell their virtues. 

Skilled immigration is not a substitute for national investment 
in human capital nor does it always provide a costless pathway to 
economic growth. A skill-based policy, by itself, cannot accomplish 
everything an immigration policy needs to do. For an addition to 
needs for skilled and educated workers or needs for family reunifi- 
cation and humanitarian relief, not to mention the need to accom- 
modate population movements stemming from broader processes of 
regional integration, a fact that is clearly evident in North Amer- 
ica. Thank you. 

[The prepared statement of Mr. Massey follows:] 

Prepared Statement of Douglas S. Massey 

There is nothing wrong with creating an immigration system that takes into ac- 
count and rewards the human capital characteristics of immigrants. After all, as 
markets for goods, services, products, information, and financial capital have 
globalized, so have markets for human capital. Human capital refers to the skills, 
knowledge, and abilities gained by people as a result of education and experience, 
both formal and informal. 

Indeed, the United States has such a system. The United States currently re- 
serves around 40 percent of its numerically limited visas for workers judged to be 
priority in the Nation’s economy; those with professional credentials, needed skills, 
or special talents; and those whose presence is deemed likely to create American 
jobs. However, the share of employment-based migrants actually runs at around 20 
percent of total immigration because the United States does not attempt to limit the 
entry of spouses, children, and parents of American citizens who, by themselves, 
constitute something over 40 percent of the total. 

Given the large size of the U.S. immigration system, even a total percentage of 
around 20 percent means that we take in 150,000 to 200,000 skilled workers each 
year as permanent residents, and the United States generally does quite well in at- 
tracting human capital away from its competitors in the OECD. After all, it is the 
world’s largest and most dynamic economy and it has an unparalleled infrastructure 



20 


for investment, research, and innovation. It is no wonder that we attract the lion’s 
share of the world’s skilled immigrants. 

In order to compete with the United States, smaller countries such as Australia 
and Canada have created visa allocation systems that give relatively greater weight 
to education, skills, and abilities than to family connections in the allocation of im- 
migrant visas. In recent years, close to 40 percent of Australia’s immigrants arrived 
in skilled or professional categories, compared to around 65 percent of Canada’s. A 
skill-focused immigration system gives these countries some hope of competing with 
the colossus in the world economy that is the United States. 

I would not advocate a similar emphasis on skilled immigration in the United 
States, for several reasons. First and foremost — we don’t really need to. As already 
mentioned, the United States does very well in the global market for human capital. 
In my home department at Princeton University, for example, 30 percent of the fac- 
ulty is foreign born, more than double the rate in the Nation as a whole. Moreover, 
the Bureau of Labor Statistics does not foresee any dire shortages of skilled and 
educated workers looming in the foreseeable. Over the next decade, the largest sin- 
gle category for job growth, at 33 percent, will be health care service workers, an 
unskilled category that will become increasingly important as the U.S. population 
ages. Although demand for computer scientists, programmers, and mathematicians 
is also expected to increase by 30 percent, in absolute terms the demand for health 
service workers will be greater; and given the shift toward outsourcing in high-tech 
fields, there are few complaints about shortages of programmers and engineers. 
More common are complaints about the number of jobs being shipped overseas than 
the number of immigrants arriving to fill them here. 

Moreover, to the extent that the United States has problems in human capital for- 
mation — that is, the inculcation of skills and education among its citizens — cherry 
picking talent from abroad is a stopgap measure that doesn’t solve the problem. In 
the long run, the primary source of America’s stock of skills, talents, and education 
must come from investments made in its own human capital — by funding the acqui- 
sition of education and training and the promotion of basic and applied research at 
home. According to data from the National Center for Educational Statistics, we 
spend only 3.8 percent of our GDP on primary and secondary education, including 
both public and private institutions, a level of educational funding that is well be- 
hind competitors as Australia, Belgium, Denmark, France, Korea, New Zealand, 
Norway, Portugal, Sweden, and Switzerland. 

Not only is immigration a poor substitute for investments in the education and 
training of Americans, it is much less reliable as a source of human capital. Immi- 
grants are, by definition, mobile, and they can depart as easily as they arrive. With- 
in Australia, for example, in any given year, the arrival of immigrants is offset by 
a 25 percent rate of emigration by former immigrants; and of those who depart a 
very disproportionate share, around 56 percent are professionals. Indeed, in a recent 
analysis I did of newly arrived immigrants to the United States, I found that rel- 
atively high levels of dissatisfaction with life in the United States went up sharply 
as education rose. Whereas one-third of all immigrants said they were somewhat 
or very dissatisfied with the life in United States after 1 year in the country, the 
figure rose to more than two-thirds among immigrants with advanced degrees. 
Those with the highest earnings were least likely to want to naturalize to American 
citizenship. 

In many ways, immigration is more difficult for those with education, professional 
skills, and credentials. Admitting immigrants simply because they possess skills 
without regard for whether and how those skills might be used in the receiving 
countries can create more problems than it solves. Although Canada admits more 
skilled immigrants as a percentage of its total than any other country, it is hardly 
a model of success. Unsuccessful integration by skilled immigrants is common and 
is now recognized as a serious policy concern; and the principal reason for failed in- 
tegration is the inability of a household breadwinner to gain meaningful employ- 
ment in his or her chosen profession or trade. 

As a result of the gap between the number of skilled immigrants arriving in Can- 
ada and the ability of the country to absorb them, immigrants there have an exceed- 
ingly high rate of poverty. According to data from Statistics Canada, 36 percent of 
immigrants who arrived in the prior 5 years earn poverty level wages, a percentage 
that rises to 45 percent among migrants from East Asia and 51 percent among im- 
migrants from South Asia. The high rate of poverty and the dashed hopes that it 
implies help to explain growing resentment and rising attraction to radical Islam 
in Canada’s Muslim community. In Canada, 41 percent of the children of immi- 
grants live in poverty, compared with 18 percent of native children. By way of com- 
parison, the rate of poverty among immigrants in the United States is just 18 per- 
cent, compared with 11 percent among natives. 
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Not only does a policy weighted disproportionately toward the skilled and edu- 
cated not suffice as human capital development policy, it doesn’t make sense as im- 
migration policy. Immigration policies balance many competing issues, only one of 
which is skills and education for input into the economy. Although nations such as 
Australia may emphasize skills to compete with the United States, that country still 
retains special provisions for entry from neighboring nations such as New Zealand 
and it continues to admit 28 percent of immigrants in family categories and 10 per- 
cent in humanitarian categories. Even in Canada, 25 percent of immigrants enter 
as family members, 11 percent as refugees, and 9 percent in other categories. 

In neither of these countries, moreover, has the emphasis on skills and education 
in the system of legal admission been sufficient to deal with labor demand in less 
skilled categories. Canada, for example, imports some 90,000 temporary workers 
each in largely unskilled categories such as agricultural laborers and private house- 
hold workers, and the nation currently houses an illegal population estimated to be 
in the neighborhood of 200,000. Australia’s undocumented population is estimated 
to be on the order of 50,000. Although these numbers may seem small by American 
standards, they pertain to much smaller countries. 

In summary, provisions that favor the entry of skilled and educated workers con- 
stitute a valuable component of a balanced immigration policy, but care must be 
taken not to over-sell their virtues. Skilled immigration is not a substitute for na- 
tional investment in human capital through education, training, and research, nor 
does the simple importation of more skilled and educated workers provide an easy 
pathway to national development, as Canada’s experience increasingly shows. Fi- 
nally, a skills-based policy cannot by itself accomplish everything an immigration 
policy needs to do, as even Australia and Canada have realized. In addition to needs 
for skilled and educated workers are needs for family reunification and humani- 
tarian relief, not to mention the need to accommodate population movements stem- 
ming from broader processes of regional economic integration, a fact nowhere more 
obvious than within the zone covered by the North American Free Trade Agree- 
ment. 

Senator Sessions. Thank you, Mr. Massey. Mr. Tonelson, we’re 
glad to have you. 

STATEMENT OF ALAN TONELSON, RESEARCH FELLOW, U.W. 

BUSINESS AND INDUSTRY COUNCIL EDUCATIONAL FORUM 

Mr. Tonelson. Thank you very much, Senator Sessions and I am 
very grateful for the opportunity to testify today on behalf of the 
U.S. Business and Industry Council and its 1,500 member compa- 
nies on skills-based point systems. 

Since 1933, USDIC has been representing family-owned compa- 
nies, mainly small- and medium-sized manufacturers and it is one 
business organization that is deeply concerned about the deteriora- 
tion of U.S. immigration policies for the past 20 years and of spe- 
cial relevance to our hearing today, we are very worried about the 
overwhelming economic irrationality of current U.S. immigration 
policy. Franldy, we feel that strengthening the American economy 
in ways that lift incomes for native born Americans should be the 
top priority of U.S. immigration policy. 

Now, there is no doubt that skilled-based point systems or ap- 
proaches like them, in principle, can help restore much of that 
needed rationality to American immigration policy and yet, such 
mechanisms need to be constructed and used with great care. In 
particular, labor markets are highly dynamic and even volatile sys- 
tems and the stream of data that they emit does not necessarily 
reveal the most important trends and developments that shape 
these markets over the long-term. As a result, this constant stream 
of data, of short-term data in particular, is all too capable of send- 
ing public policy down very counter-productive tracks, leading to ef- 
forts to second-guess economic and business dynamics best worked 
often, in fact most often, best left to work themselves out. Still, the 
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broad goal of somehow linking immigration policy to our economy’s 
major economic needs makes a great deal of sense. And again, 
these various point systems represent serious efforts to turn this 
insight into public policy. 

At the same time, we do need to think long and hard before 
adopting systems like this and we should pay special attention to 
the pitfalls of trying to fine-tune labor markets. What are some of 
these? Well, first, in a genuine market-dominated economy — and 
ours certainly qualifies, the very idea of a chronic labor shortage, 
much less a chronic labor shortage that the government should try 
to somehow mitigate, is deeply controversial and it should be 
viewed very skeptically, not only by economic theorists but by pol- 
icymakers. After all, if we really do believe in free markets, we 
therefore believe that the supply of anything, including human 
sweat and human talent, is a function of the price offered to that 
labor. The converse is obviously also true. So a mismatch between 
labor supply and labor demand must not automatically be inter- 
preted as a problematic shortage, especially in the real world, 
which is what we’re all trying to work with, after all, even the most 
efficient markets will often take some time to adjust fully to chang- 
ing conditions. There are always lags and there always will be lags. 

Thus, what is often called a labor shortage nowadays is often 
simply an instance of the businesses failing to pay wages high 
enough to attract the workers they say they need. Why should gov- 
ernment address this particular situation through immigration pol- 
icy at all? Moreover, longer lasting labor shortages, in theory and 
also historically, have been precursors to highly desirable economic 
change. One example — our country has always been a labor-short 
country relatively speaking. That is, of course, the main reason 
why for much of U.S.’s history, we have been relatively open to im- 
migrants. Yet the enduring scarcity of labor has also produced 
major advantages and specifically, it has helped to generate a great 
deal of technological progress and productivity gains. An economic 
theory provides a very convincing explanation why. When busi- 
nesses determine that the price of scarce labor has become exces- 
sive, powerful incentives emerge to substitute capital and tech- 
nology for labor. That means innovation. 

Preventing labor shortages in, for example, high-tech industries 
but throughout the American economy, carries a great risk of 
weakening this proven spur to technological progress. I don’t think 
we want to do that. Sectors of the American economy claiming or 
actually experiencing genuine labor shortages may be sending yet 
another market signal that we should not ignore, that their busi- 
nesses or sectors are simply not viable. Many of the loudest and 
most persistent claims of labor shortages and of the need, frankly, 
for eased control on immigration, come from, for example, the serv- 
ice sector of the American economy, especially industries like hospi- 
tality, entertainment, cleaning services and building management. 
These industries also argue that they can’t raise wages easily be- 
cause their margins are often very slim and often, they have a very 
good point. They would also argue with some justification that they 
can’t easily mechanize or digitize. Yet assisting them with greater 
immigration inflows could overlook and worse, reward, a failure to 
innovate managerially and to increase efficiency and productivity. 
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for example, by re-organizing their physical operating arrange- 
ments or simplifying administration procedures or simply moti- 
vating their workers more effectively through nonwage incentives. 
In other words, companies or entire sectors that are heavily de- 
pendent on rock-bottom wages for profitability and even survival 
may not be sectors or companies that deserve to survive. Their con- 
fessed inability to make money by raising prices at all constitutes 
powerful evidence that their product or service is simply not want- 
ed very much. Why should governments seek to overturn the mar- 
ket’s verdict in those instances? So we eat out less or we wind up 
paying more for meals at restaurants? What’s the problem? Let’s 
trust the market to adjust constructively in the long-term to situa- 
tions like this. 

A third reason to be careful about using immigration policy to 
stabilize labor markets stems from the inherent complexity of the 
signals provided by wage and broader compensation levels. The 
most important complexity is that although stagnant or declining 
compensation almost always represents conclusive evidence of a 
labor surplus, rising compensation is not always conclusive evi- 
dence of a short- or long-term labor shortage, especially one that 
can or should be remedied through immigration policy because ris- 
ing compensation can often reflect circumstances having nothing to 
do with longer term economic fundamentals. For example, very 
strong backing for the proposition about falling wages comes from 
recent trends in sectors of the American economy that we know use 
illegal immigrant workers especially heavily. The National Res- 
taurant Association, for example, recently told the press that their 
sector will need nearly 2 million workers in the near future but, 
“doesn’t know where they will come from.” Yet data from the U.S. 
Bureau of Labor Statistics shows, unmistakably, that inflation- 
adjusted wages for the broad food services and drinking establish- 
ments category fell 1.65 percent between 2000 and 2005. The hotel 
industry makes very similar claims and yet, according to BLS data, 
real wages in that sector fell by nearly 1 percent between 2000 and 
2005. Even in the U.S. construction industry, which has been serv- 
icing recently, the greatest housing and real estate boom in human 
history — nothing less — inflation-adjusted wages fell 1.59 percent 
between 2000 and 2005 and similar figures can be found for every 
other industry that heavily used illegal immigrant labor. 

If employers in sectors like this are genuinely clamoring and 
competing for more workers and are desperate for them and don’t 
know where in the world they will actually get them, how could 
real wages fall? How could these businesses possibly hope to at- 
tract the workers they need by making the jobs that they are strug- 
gling to fill less attractive? How could that be? 

Now, at the same time, I said wage increases don’t necessarily 
signal labor shortages. How could that be? Well, one key reason is, 
long-term labor contracts and especially union contracts, can pro- 
vide for compensation increases even when companies run into 
trouble and ones who actually reduce labor costs. Rising compensa- 
tion can also stem from mistakes in managing other areas of U.S. 
public policy. For example, the U.S. news media is filled with arti- 
cles about alleged shortages of skilled manufacturing workers but 
why would opening doors to large numbers of immigrant workers 
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be the very best answer for the long-term interests of the U.S. 
economy or of native-born workers, which once again, they should 
be the main priority of U.S. immigration policy. 

Senator Sessions. Mr. Tonelson, if you could wrap up, we’ll 
make your full remarks a part of the record. I find them very valu- 
able. 

Mr. Tonelson. I’m sorry for that. I would stress in closing that 
no attempt to restore rationality to U.S. immigration policy can 
possibly work without enforcement, without effective monitoring 
and effective enforcement and that means real money and real per- 
sonnel and it means time to put these entirely new systems into 
effect. And I’ll close with that. 

[The prepared statement of Mr. Tonelson follows:] 

Prepared Statement of Alan Tonelson 

Good morning, Mr. Chairman, Mr. Ranking Minority Member, and members of 
the committee. I am very grateful for the opportunity to testify today on behalf of 
the U.S. Business and Industry Council and its 1,500 member companies on using 
a skills-based point system to help implement an employment-based immigration 
policy. 

USBIC, which since 1933 has been representing family-owned companies — mainly 
small and medium-sized manufacturers — has been deeply concerned about U.S. im- 
migration policy for the last two decades. We have watched with dismay how U.S. 
policy during this period has regressed into a de facto Open Borders stance that is 
endangering our national security and undermining wages and benefits throughout 
the labor force. 

Shifting America’s immigration policy from one focusing tightly on family unifica- 
tion to one focused on serving the Nation’s long-term economic interests in principle 
would be a most welcome step. Skills-based point systems like those used in coun- 
tries such as Canada and Australia have the potential to help achieve this objective. 

At the same time, such mechanisms need to be constructed and used with great 
care. In particular, labor markets are highly dynamic — even volatile — systems. The 
stream of data that they constantly emit does not necessarily reveal the most impor- 
tant trends and developments that shape these markets over the long run. In fact, 
the endless barrage of short-term numbers can conceal or obscure these more endur- 
ing underlying trends. As a result, they are all too capable of sending public policy 
down counterproductive tracks. And they could easily place policymakers in the 
risky position of trying to second-guess economic and business dynamics best left 
to work themselves out. That is to say, the short-term employment figures should 
not be confused with reliable data about genuine economic fundamentals. 

The broad goal of somehow linking immigration policy to the economy’s major 
needs makes good sense. The advantages of awarding preferences of some kind to 
immigration applicants likely to be productive and innovative instead of applicants 
likely to be economic dead weights (at least for the foreseeable future) should be ob- 
vious. In addition, immigration policy should try to take the economy’s performance 
into account as well. If the entire economy is booming on a sustainable basis, rel- 
atively higher inflows would seem advisable. If the economy is mired in a lengthy 
downturn, reducing immigration levels arguably would preserve more jobs for citi- 
zens who are workers — the worker group deserving of first priority in U.S. immigra- 
tion policy — and for non-citizens residing in the United States legally. 

Governments can also reasonably hope to gear immigration policy toward long- 
term trends affecting more specific sectors of the economy. An immigration policy 
favoring manual typewriter repairers clearly deserves less support than one favor- 
ing computer network architects. The point systems in place in Canada, Australia, 
and New Zealand represent serious efforts to turn these insights into policy. Al- 
though Canada’s point system assigns less weight to its economy’s specific occupa- 
tional needs, it still attempts to match newcomers with particular industries. In its 
skilled worker program, it places a premium on highly specialized skills ranging 
from butcher to welder to Ph.D. mathematician, and even assigns these different 
skills varying weights. Australia goes so far as to publish an “Occupations in De- 
mand” list every 6 months that is based on comprehensive labor market research, 
including consultations with individual employers and business groups. New Zea- 
land awards bonuses for applicants in sectors identified as “growth areas,” “future 
growth areas,” or areas of “absolute skills shortage.” 
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U.S. policymakers, however, should think long and hard before turning such pro- 
grams into the core of a new U.S. immigration policy. They should pay special atten- 
tion to the pitfalls of trying to fine tune labor markets. 

First, in a genuine market-dominated economy, the very idea of a chronic labor 
shortage — much less a chronic shortage that the government should try to miti- 
gate — is deeply controversial. It should be viewed skeptically not only by theorists, 
but by policymakers. After all, if we believe in free markets, we believe that the sup- 
ply of anything — including human labor and talent — is a function of the price of- 
fered to that labor. The converse is true as well. So a mismatch between labor sup- 
ply and labor demand must not automatically be interpreted as a problematic short- 
age — especially since in the real world, even the most efficient markets will often 
take some time to adjust fully to changing conditions. 

Thus, what is characterized as a labor shortage nowadays is often simply an in- 
stance of employers failing to pay wages high enough to attract the workers they 
say they need. Why should government address this situation through immigration 
policy at all? 

Indeed, this uncertainty reflects the second reason to be careful about fine-tuning 
labor markets. Longer-lasting labor shortages in theory and historically have been 
precursors to highly desirable economic change. 

For example, the United States has always been a labor-short country. That’s of 
course a main reason we have been so open to immigration for so much of our his- 
tory. Yet the enduring scarcity of labor also has produced major advantages for our 
country. Specifically, it has generated much of the technological progress and many 
of the productivity gains we have achieved. 

Economic theory provides a very convincing explanation why. When businesses 
conclude that the price of scarce labor has become excessive, powerful incentives 
emerge for them to substitute capital and technology for labor. And that means in- 
novation. Our country owes much of its longstanding world leadership in most tech- 
nology areas to this genuinely chronic scarcity and thus relatively high price of 
labor. Preventing shortages with immigration policy could weaken this proven spur 
to technological progress and all the benefits it brings. 

Sectors of the economy claiming or actually experiencing genuine labor shortages 
may be sending another market signal that we ignore at our peril — that their busi- 
nesses are not viable, and thus don’t deserve to survive, at least not in their present 
form. Many of the loudest, most persistent claims of labor shortages — and of the 
need for eased immigration controls — come from the service sector of the American 
economy, especially industries such as hospitality, entertainment, cleaning services, 
and building management. These industries also argue that they can’t raise wages 
easily because their margins typically are so slim. Often they have a point. They 
also argue, with some justification, that they cannot easily automate or mechanize 
or digitize. 

Yet assisting them with greater immigration flows could amount to overlooking 
vitally important economic realities. It could overlook — and reward — a failure to in- 
novate managerially, to increase efficiency and productivity by reorganizing physical 
operating arrangements, or simplifying administrative procedures, or simply moti- 
vating employees more effectively through non-wage incentives. 

In other words, companies — or entire sectors of the economy — heavily dependent 
on rock-bottom wages for their profitability and even survival may not be companies 
or sectors deserving to survive. Their confessed inability to make money by raising 
prices constitutes powerful evidence that their product or service simply is not in 
great demand. Why should government seek to overturn the market’s verdict in 
such instances? 

A third reason to be careful about using immigration policy to stabilize labor mar- 
kets stems from the inherent complexity of the signals provided by wage and broad- 
er compensation levels. Compensation is of course powerfully influenced by the sup- 
ply of labor in a given market at a given time, but the relationship is hardly me- 
chanical. The most important complexity is tbat, although stagnant or declining 
compensation almost always represent conclusive evidence of a labor surplus, rising 
compensation is not always similarly conclusive evidence of a short- or long-term 
labor shortage — especially one that can or should be remedied through immigration. 
For rising compensation can often reflect circumstances having nothing to do with 
economic fundamentals. 

Support for the proposition about falling wages comes from recent trends in sec- 
tors of the economy that use illegal immigrant labor heavily. The National Res- 
taurant Association, for example, recently told the press that this industry will need 
nearly 2 million workers in the near future but “doesn’t know where they will come 
from.” Yet data from the U.S. Bureau of Labor Statistics shows that inflation-ad- 
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justed wages for the broad Food Services and Drinking Establishments industry fell 
1.65 percent between 2000 and 2005. 

The hotel industry has made similar claims. Yet according to BLS data, real- 
wages in this sector fell by nearly 1 percent from 2000 to 2005. Even in the con- 
struction industry, which in recent years has been servicing the great housing and 
real estate boom in world history, inflation-adjusted wages fell 1.59 percent between 
2000 and 2005. Similar figures can be found for other illegal immigrant-heavy serv- 
ice sectors, such as dry cleaning and laundry services, parking facilities, golf courses 
and country clubs, as well as food manufacturing. 

If employers in these sectors have truly been clamoring and competing for more 
workers, how could real wages have fallen? How could employers have hoped to at- 
tract the workers they need by making the jobs they are struggling to fill less at- 
tractive? But more than simple common sense points to the existence of labor gluts 
in these sectors during this period. Wages in most illegal immigrant-heavy sectors 
of the economy followed a common pattern in the first 5 years of this decade. Until 
about 2002 or 2003, real wages in these industries actually tended to rise a bit. Yet 
soon after, they dropped significantly. Obviously, employers in these sectors decided 
that their labor costs had grown excessive, and in response stepped up efforts to 
bring Mexican and Central American labor markets and standards into the United 
States. 

Why, however, don’t wage increases similarly signal labor shortages. One key rea- 
son: Long-term labor contracts, and especially union contracts, can provide for pay 
and benefits increases even when companies run into trouble, and may well want 
to cut labor costs. These contracts can also set floors that for political reasons can 
be exceedingly difficult to breach. Rising compensation can also stem from errors in 
managing other areas of public policy. 

For example, the media is filled with articles about alleged shortages of skilled 
manufacturing workers. A case in point is an August 15 Wall Street Journal article 
about the scarcity of welders. For two decades, the Journal reported, “welding, a 
dirty and dangerous job, has fallen out of favor” in the United States. Yet with in- 
dustrial production recovering several years ago and remaining strong, wages and 
benefits are skyrocketing, and manufacturers now ostensibly are at their wit’s end. 
Nor, apparently, is outsourcing the work to low-wage countries like China the an- 
swer in every situation — yet. 

But would opening the doors to large numbers of immigrant welders be the best 
answer for the long-term interests of the U.S. economy, or of native-born workers? 
That seems unlikely, since a major root cause of the shortage arguably would re- 
main unaddressed. It is entirely possible that the welder and broader skilled manu- 
facturing worker shortages stem not from the “dirty and dangerous” nature of the 
work, but from the steep decline in manufacturing employment — and future employ- 
ment opportunities — and still-depressed output levels in many non-electrical ma- 
chinery industries in particular that have characterized the U.S. economy recently. 

Wittingly or not, American policymakers have sent the native-born labor force a 
clear message: that maintaining manufacturing employment opportunities is simply 
not valued in Washington. With no evidence that this official indifference to manu- 
facturing employment will change anytime soon, why would any prospective welder 
in his right mind actually have started down such a career path in the last decade 
or two? Who could blame young Americans for shunning such occupations? From the 
standpoint of promoting the creation of high-wage job opportunities for native-born 
Americans — which, again, must be the U.S. government’s top immigration and labor 
policy priority — the best solutions to this labor shortage would be measures to create 
confidence that manufacturing production employment in America has a solid long- 
term future. This means major adjustments in various regulatory and teix policies, 
and in our international trade policies. 

The final reason to be cautious about implementing Canadian- or Australian-style 
point systems concerns problems that could result from the focus on skilled workers. 
As suggested earlier, an immigration policy placing a premium on highly skilled and 
educated immigration applicants can in principal create significant benefits for the 
American economy. Nonetheless, the risks that exist in principal — and that show 
signs of real-world effects — must not be overlooked. 

As is well known, the United States has had something like such a policy in place 
in the form of its various visa programs designed for employers needing special 
skills ostensibly not available in sufficient amounts in the native-born labor force. 
In sectors such as information technology services, however, an impressive body of 
evidence shows that the ease with which these programs can be implemented poor- 
ly, and their enforcement requirements neglected, is depressing wages in these 
knowledge-intensive areas. 
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Turning high-wage jobs into much lower-wage jobs may serve the short-term in- 
terests of U.S.-owned and located technology companies. But this growing trend is 
having dangerous consequences for the foundations of America’s technology leader- 
ship. For it looks to be discouraging many of the best and brightest young Ameri- 
cans from pursuing science and technology careers. The education and skill pre- 
miums previously enjoyed by such workers are shrinking steadily. Given the long 
and often expensive years of schooling generally required to gain world-class infor- 
mation technology expertise, young people quite understandably seem to be sh3dng 
away from degree programs in the most relevant academic disciplines. These trends, 
of course, threaten not only our Nation’s future pool of the scientists and engineers 
available for private industry. They threaten our future pool of potential research- 
ers — those scientists we need to ensure a continuing series of breakthrough discov- 
eries. 

Unless one supposes that the native-born pool of potential high tech workers can 
or should be largely replaced by a supply of immigrant high tech workers, the pos- 
sible problems created by a focus on skills should become clear. 

Some relatively broad and relatively narrow policy recommendations might help 
Washington maximize the benefits and minimize the risks of point systems. In gen- 
eral, the bias in these systems should be toward generic education levels and skill 
endowments, not toward more specific occupational experience or qualifications. In 
this sense, Canada’s recently revised system points the way, placing more emphasis 
on attributes that will help immigrants adapt readily to the rapid rate of contem- 
porary economic change. In the process, this program adds to the entire country’s 
economic flexibility. 

Because genuine labor market fundamentals are so difficult to identify, responsi- 
bility for spotting them and recommending changes in immigration policy could be 
awarded to an independent Federal commission containing representatives from the 
worlds of labor and academe as well as business. Still, the commission’s charter 
should include a significant bias against efforts to micro-manage labor markets. An 
unmistakable burden of proof should be placed on recommendations to intervene. 

Alternatively, if a smaller government role is desired, Washington could authorize 
companies and industries to certify the existence of chronic labor shortages easable 
only through higher immigration flows. Yet because employers and their organiza- 
tions have made so many false claims of such shortages in the past, heavy pen- 
alties — including possibly criminal penalties — should attach for abuses of this sys- 
tem. 

This committee’s interest in bringing economic rationality to American immigra- 
tion policy is most encouraging. As the Chairman and the committee members con- 
tinue to examine this option, I hope they will stay mindful of both the potential 
pluses and minuses of different reform proposals. I also hope they will not forget 
that, all else equal, it is entirely possible that the most economically rational policy 
will entail the lightest degree of intervention in labor markets. Thank you again for 
your interest in these thoughts. I and the U.S. Business and Industry Council look 
forward to working with the committee to improve our immigration policies. 

Senator Sessions. Thank you. Well, I recall the article you wrote 
on what you demonstrated, from the Department of Labor statis- 
tics, that the areas that did have the greatest amount of labor had 
shown, really a negative wage over the last number of years, so it 
did sort of allow the argument that those industries are des- 
perately trying to hire people and they can’t hire them. 

Mr. Massey talked about the difficulties of integration, Mr. 
Beach that Canada had seen in some of the immigrants who had 
come there. I had discussed that with a Canadian official recently 
and he raised that point as a basis for further tweaking of their 
point system, to get a higher level of integration and economic suc- 
cess. Maybe I’d ask you to comment on that and also would ask you 
to express an opinion on who integrates best, the more-skilled and 
educated worker or the less-skilled worker? 

Mr. Beach. Thank you very much. Senator. It is quite true, the 
figures that Professor Massey cited. In fact, I have the study in 
which they come from. Now, on the one hand, they may convey a 
bit more negative view than one might think, because the figures 
he was citing for was for immigrants as a whole rather than for 
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those who come in under the point system and presumably would 
assimilate faster or just faster 

Senator Sessions. In other words, that would include people that 
come in without a skill-based set. 

Mr. Beach. That’s exactly right, Senator Sessions and in general, 
the latter adjust much more slowly and integrate much more slow- 
ly than those who do come in under the point system. 

Senator Sessions. That would then sort of settle that question, 
I mean, right there, would it not? That those in Canada coming in 
under the skill-based systems are integrating better than those 
who don’t? 

Mr. Beach. Well, certainly it settles that. That evidence is quite 
conclusive but Professor Massey does raise the troubling question 
that while they integrate faster than nonindependent immigrants, 
the fact is, the speed of their adjustment or assimilation has been 
declining over the last 20 years and also corresponding to that is 
the rate of the working poor who are immigrants, has been rising. 
It is significantly higher than that of the working poor who are not 
immigrants and that is quite worrisome. I could give you 

Senator Sessions. Now, the policy was changed in 2002. Have 
you been able to ascertain any trends since then and that policy, 
as I understood it — correct me if I’m wrong — was designed to create 
a better assimilation and success of immigrants. 

Mr. Beach. Yes. 

Senator Sessions. It was focused on — I think you indicated gen- 
eral skills that would allow you to be — increased productivity, the 
move between jobs rather than just a specific skill and a specific 
job. 

Mr. Beach. That’s exactly right. And when you have a country 
where people are thinly spread across a long distance, having some 
flexibility to adjust is quite important. We don’t have evidence yet 
to be able to answer the question as to what the effects are. I view 
the 2001-2002 changes as essentially tweaking or refining the 
more fundamental changes that were brought in during the middle 
nineties but really shifted from a focus on the point system on gap- 
filling to one that looked at these broader range of skills. Because 
the evidence is conclusive that those with a range of broad skills 
do assimilate better. 

Part of the question that you raised and Professor Massey’s fig- 
ures refer to, is as I mentioned, the rate of adjustment of immi- 
grants, including independent class immigrants, has been wors- 
ening over the last 20 years and there is quite a question as to why 
that is occurring. Some of the reasons have to do with the immigra- 
tion system or the point system and some are other things as well. 
I don’t know if you want a short form or a long form. There are 
a lot of things like that. 

Senator Sessions. Maybe we better let the other panel — if you 
thought there was something you’d like to share with us, if you 
would do that for the record, we would appreciate it. 

Mr. Beach. Or I can certainly do that and also, if there are writ- 
ten questions, I can elaborate on that at that time. 

Senator Sessions. On the success rate or assimilation rate. Pro- 
fessor Borjas, you’ve written about it also, I guess. What are your 
thoughts on that general discussion that we’ve just reached? 
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Mr. Borjas. My study of the Canadian data and my reading of 
the literature seems to indicate pretty clearly that highly skilled 
immigrants in Canada coming in through the point system, do a 
lot better in the end and assimilate faster than the immigrants 
who don’t come in through the point system. One important thing 
to notice in terms of the increasing poverty among immigrants in 
Canada is that, note, Canada has a very large immigrant influx of 
high-skilled workers. It is also inevitable that that large a number 
of high-skilled immigrants is going to effect the high-skilled labor 
market. In fact, there is recent evidence indicating that the high 
skill wage in Canada has actually declined by 5, 6 percentage 
points over the last 20 years because of that. 

I’m sure that part of the reason that over time, the high-skilled 
immigrants coming in to Canada doing slightly worse is because 
they, themselves are being affected by themselves. You know, there 
are just so many of them that the high-skill labor market in Can- 
ada has really been distorted quite substantially over the last two 
decades. 

Senator Sessions. That’s an interesting insight. I think about 
my cotton farmers. They know if there is a big year of cotton and 
there is a lot of cotton on the market, the price tends to go down. 
If there is a shortage, the price tends to go up. Mr. Tonelson, would 
you briefly comment on that and I’ll let Mr. Massey wrap that — 
any thoughts he had at the conclusion. 

Mr. Tonelson. I would just say that it is worth considering that 
even if high-skilled Canadian immigrants are having more and 
more problems and doing less and less well, that’s certainly not an 
argument for putting a premium on skills or on knowledge because 
clearly, low-skilled, low-knowledge people will be doing even worse 
and in fact, if you think about it one step further, assuming that 
like in this Nation, most of the low-skilled people go into the serv- 
ice industries, their major customers are higher income Canadians. 
If they are becoming lower and lower and if their incomes keep on 
falling, then the demand for those very services will fall also and 
everyone will be worse off then. But certainly, the low-skilled will 
suffer the most. 

Senator Sessions. Mr. Borjas, on that subject. Mr. Tonelson has 
written on it a little bit. 

No, I’ll leave that and go to Mr. Massey and let you wrap up on 
this subject because we have a number of others to talk about. 

Mr. Massey. The main point that I wanted to make was that 
simply putting in a point system that kind of rewards people for 
having certain skills, abilities and so on, doesn’t solve all your 
problems. Sometimes it can create problems. So, kind of empha- 
sizing — too much of an emphasis on skills and education, the immi- 
gration system can also create problems for people as Canada is ex- 
periencing now. As George points out, they’ve saturated, in some 
sense, the high end of their labor market and pushed down some 
of the wages. At the same time, the process of bringing in and in- 
corporating skilled immigrants from other countries has proved 
more difficult than people had expected. There are credentials 
issues, there are licensing issues and then there are also issues of 
discrimination in the labor market that they have to face now. 
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Senator Sessions. I’m just a tremendous fan of President Bush 
but he has used the phrase and maybe I’m taking it a little out of 
context, a willing worker and a willing employer, and implying es- 
sentially that’s all that it takes. That’s the only issue that you need 
to decide there. 

Well, Dr. Borjas, would you agree, I think, with Mr. Tonelson, 
that that is an invitation to employers to not increase wages and 
could actually pull down the wages of low-skilled American workers 
and I think you’ve written on that. 

Mr. Borjas. If I were an employer, I would basically be laughing 
all the way to the bank after listening to President Bush saying 
that, simply for the following reason. I mean, just take it to an ex- 
treme. What is to prevent an employer who wants to make a lot 
of money from just lowering the wage of almost every job to say, 
$5.15 an hour, the Federal minimum wage, knowing full well that 
there is a world out there of people who are more than willing to 
come to the United States to work for that wage, which is far high- 
er than the opportunity available to them in the source countries. 
So that is just an invitation for a huge number of workers coming 
in working for very low wages and the employer will able to basi- 
cally fill almost every job available at that wage. 

Senator Sessions. You’d written a book and the title of it is. 
Heaven’s Door. You, yourself, are an immigrant to our country and 
we’re glad you brought your talents and skills here. Would you 
share for us what you meant by the words. Heaven’s Door? 

Mr. Borjas. What I meant by Heaven’s Door was that after I 
had written the book — okay, this actually was the last thing I 
wrote about the book, the title. After I had written the book, I 
began to reflect on what this country meant to me. I mean, when 
we came to this country, we basically were kicked out of Cuba with 
nothing and I remember very clearly my family sort of dreaming 
about being able to live in a country where one had freedom and 
opportunity and they wanted me out of Cuba, no matter what, even 
if they couldn’t have the freedom and the opportunity, they wanted 
me to have it. And that’s really what I meant by that. I mean, the 
country is really like a beacon. The old myth is correct. This coun- 
try, to people abroad — to many people abroad is really a beacon of 
freedom and opportunity. We have a great responsibility here to 
make sure that continues to provide that beacon for future genera- 
tions. 

Senator Sessions. And you, I believe, make reference to the fact 
that from an economic perspective, virtually any third- wo rid per- 
son, of what coming to the United States means for them economi- 
cally, anywhere in the world, virtually. 

Mr. Borjas. In terms of coming to the United States. It just 
means that life of incredible wealth — imagine most places in the 
world. It means a life of a steady job, of not having to worry about 
where your next meal is coming from, in many cases, of being able 
to work a 40-50 hour week, of being able to take vacations, of 
being able to have leisure, being able to — especially for the chil- 
dren, of being able to make sure that even if you don’t quite make 
it in this generation, your children will have a pretty good oppor- 
tunity of ending up quite well in their life. So I think that is really 
the crucial beacon of economic and 
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Senator Sessions. And that’s the basis for the fact that more 
would seek to come here than you believe would be wise or that 
we could rationally accept. 

Mr. Borjas. Just think about the lottery, okay? I mean, I looked 
at the numbers. I’m teaching a class right now on immigration and 
I looked at the numbers very recently on the lottery applications. 
We more or less raffle out 50,000 visas a year, actually slightly less 
than that. In the last lottery round, over 5 million people applied. 

Senator Sessions. You’re kidding! Five million? 

Mr. Borjas. No, 5 million people applied — 5 million people ap- 
plied for 50,000 slots. Now the probability of winning the lottery is 
far lower than getting into Harvard, for example. It’s just an unbe- 
lievable price that people value that at and the number of applica- 
tions to the lottery actually indicates that. If you go back in time 
a little bit, before 9/11, the last lottery before 9/11 attracted 11 mil- 
lion applications for 50,000 slots. So that just tells you the excess 
demand available out there for entry into the United States and 
that’s why I stressed in my discussion that even if we were to 
switch to a highly skilled immigration policy, the number of people 
who want to come to this country is way, way greater than what 
we would be willing to admit to be able to maintain economic sta- 
bility in this country. 

Senator Sessions. Well, I think that is so basic. I won’t ask you 
to say it. I’ll say it, in my view, on the bill that we passed in the 
Senate that got a majority of the votes, gave no thought to these 
issues. We’ve never discussed them, as we set the policy before. 
Now, Mr. Massey, I think you had written about — I don’t know 
where, I had it here — an article in June 2005 for CATO, entitled, 
“Backfire at the Border,” and you advocated an elimination of the 
family preference, not for wives and children but for brothers and 
sisters. Is that correct? And isn’t that, in a way, saying that we 
ought to have some other selection criteria for this large number 
that want to come and pick who comes, other than just being a sib- 
ling? Just maybe your thoughts on that. 

Mr. Massey. It’s all a matter of emphasis in the immigration sys- 
tem and I do think that the family side has received somewhat 
more emphasis than it needs. In this day and age, I think if you 
decide to become an immigrant and come to the United States, you 
are not breaking contact with your brothers and sisters. You can 
go back and visit them. They can come visit you. It’s not a hardship 
like perhaps it once was. The brother and sister provision of immi- 
gration law is the single most important factor for the immigration 
chaining — that is, the creation of networks that bring more mi- 
grants. So if you eliminate that provision, I don’t think you’ll im- 
pose due family hardship on immigrants and you’ll also eliminate 
the single most important factor in immigration law, that promotes 
the proliferation of networks that actually bring more people into 
the United States. So it was my effort to come to a more balanced 
assessment. Not that I oppose family immigration. I think it is only 
right and proper that spouses be allowed to support their spouse 
in coming and bringing their children and perhaps even their par- 
ents. But brothers and sisters, I don’t see as a terrible hardship in 
this day and age and it promotes the chaining of migration, it actu- 
ally fuels the networks that produce more. 
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Senator Sessions. It gets us further away, I think, from a merit- 
based system. I think about — I’d share the Mexican-American enter 
problem, entering for a couple of years. We had a great conference 
in Pueblo, Mexico that just strikes my mind. I think about a young 
person there that was valedictorian of his class, took 3 years of 
English, has no family members in the United States and applies 
to enter. Professor Borjas, and he is competing against a person 
who happens to be the — who is a high school drop-out. He speaks 
no English but has a brother in the United States. Isn’t that the 
current policy and could we make it better? 

Mr. Borjas. Well, just think about another way. Look at actually 
the key — I mean, it effects the quarter on how many siblings can 
enter the United States in any given year and the quarter is by 
country. So in some countries, a quarter — the law, the queue is ac- 
tually unbelievably long. I may not have the exact dates right now 
but I’m pretty close to the exact date. I believe that as of right now, 
if your Filipino brother living in the United States sponsors your 
entry, your number will come up, if you apply in 1980 through 
1984. So there is like a 20-, 22-year queue already from the Phil- 
ippines. Even in Mexico, I think that the queue is like 10 or 15 
years long. So again, that is actually an important thing to discuss 
when one looks at the fairness of having an amnesty program, 
whatever you want to call it, regarding how to treat the illegal im- 
migrants now living in the United States with people who applied 
10, 15, 20 years ago and are still waiting in line. It is really the 
sibling provision that creates a lot of those problems. 

Senator Sessions. I couldn’t agree more. Just sharing some 
thoughts with you. Senator Specter and I have traveled in South 
America and the Dominican Republic recently and we noticed an 
article about a poll in Nicaragua that said 60 percent of the people 
of Nicaragua would come to the United States if they could. I 
thought the number would be high but that was stunning. I shared 
that with, I believe, the ambassador or one of his staff in Peru and 
they said they had done a poll earlier this year that said 70 percent 
would come if they could. I think about, well — if you can’t accept 
everybody, let’s try to create a rationale system. Let me do this 
question here. 

Under our current immigration laws, 80 to 90 percent of people 
who come legally come here solely based on family relations or a 
humanitarian purpose. That’s a pretty large number and in the Do- 
minican Republic, the Consultant Office who approves the visas 
said that virtually everybody there comes on a family connection. 
They have fraudulent marriages sometimes but whatever it is, it 
is mainly family connection. In fiscal year 2005, a total of 1.1 mil- 
lion aliens became lawful, permanent residents with Green Cards. 
Almost 60 percent were family sponsored. Forty-four percent were 
diversity lottery immigrants, 16 percent were humanitarian immi- 
grants and about 20 percent were employment-based. So this 
means that 80 percent of the immigrant inflow for the United 
States has no skill set requirement. 

Consider the fact that the family members of an employment- 
based immigrants come in under the employment-based category, 
not the family category and that number, with no skill-set evalua- 
tion, really is closer to 90 percent. It just makes sense and you’ve 
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written about it, Mr. Borjas. I don’t want you to repeat too much 
but would you comment on that and your thoughts about it? 

Mr. Borjas. Let me put it in context. I think the question would 
really make sense to have that kind of immigration policy. It really 
goes back to the question I discussed in my talk, which is, what 
do we want to accomplish with immigration? Who do we want to 
help out from it? If we want immigration to be as an anti-poverty 
program for people all over the world, then what we are doing is 
probably just fine because we’re creating opportunities to many, 
many people who would otherwise never have that kind of oppor- 
tunity. But at the same time, that kind of goal implies a cost to 
people over here. I mean, most particularly, the price and cost to 
taxpayers and it implies a cost to low-skilled workers who already 
live in the United States, including the immigrants themselves, be- 
cause they do compete in the labor market. So one has to sort of 
balance those different objectives. There is a humanitarian aspect 
to all this that one should not forget. But at the same time, having 
an immigration policy that distorts the low-skill labor market so 
much and that increases the potential for many more people to 
enter the public assistance system, the welfare State and perhaps 
for a very long time. That really cannot be in the self-interests of 
this country in the long run and that is why, in my book, I sort 
of try to argue that if one were to focus on economic issues alone, 
one could make a pretty good case that what we are doing now is 
not really the best thing we should be doing. We can do better than 
that. 

Senator Sessions. Australia, amazingly, we met with the Aus- 
tralian officials, just private conversation and they explained their 
program. They don’t admit any low-skilled workers. They take only 
high-skilled and brings in other characteristics. They have humani- 
tarian, they have a lot of things and family but when it comes 
down to workers, they focus on a higher scale. Are you familiar 
with that, Mr. Tonelson? 

Mr. Tonelson. Not very. 

Senator Sessions. I think about — I guess I’d think about my 
votes. I’m going to have to take maybe about a 7-minute break to 
vote and come back. But I’m thinking about — I’ll put it in a per- 
sonal term. I met on the mall a few weeks ago — I was taking a 
walk on Saturday morning in Alabama and an African-American 
spoke to me and we chatted. He had his family out. He said that 
they were visiting a relative. I asked him how things were doing 
and he said, “Fine.” He was in the concrete finishing business. His 
father had been in the business. I said, “How is it going?” and he 
said, “Not good.” I knew Montgomery where he was from, that the 
economy is booming and I just threw out, I said, “Do you think im- 
migration would have something to do with that?” He said, “yes,” 
he did and he thought immigrants were decent people and fine and 
great. He had no objection but he did think it was impacting him. 
I even think about people at the food service places. If there is a 
shortage, normally you would expect their asset — if we buy gold 
and it goes up, we expect to sell it for a higher price — their asset, 
their labor is not being allowed to be driven up by market forces 
because we’re bringing in what could be an unlimited supply of 
labor. Is that a correct analysis? 
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Mr. Tonelson. That seems to be all too clear from the most au- 
thoritative source of wage data that we have. Now, you could say, 
“Well, it’s not just wages.” There are all other forms of compensa- 
tion but most of these low-paying service jobs do not carry great 
health plans and great pension plans at all. In fact, even in higher 
wage sectors, you see benefits and pensions being pared back dra- 
matically if not eliminated. So, it just doesn’t stand to reason that 
if a certain company is desperate for workers, that it is offering 
lower and lower wages, that it is making these jobs less attractive 
to hold rather than more attractive to hold. Now, this may mean 
that we really don’t know anything about economics. Maybe every- 
thing that we learned in college and Economics 101 is wrong. But 
I don’t think that’s so. 

Senator Sessions. Let me take this vote right now. It won’t take 
me but a few minutes to vote. It’s a cloture vote and if you don’t 
mind. I’d like to come back and pursue this a little more, if we 
could. Thank you. We’ll be right back. 

[Recess.] 

Senator Sessions. Thank you for staying. Professor Beach, how 
does Canada handle seasonal work in industries like agriculture 
and I’ll just add, when Senator Specter and I were in South Amer- 
ica, in Colombia, President Uribe told us that they had a very suc- 
cessful seasonal work program with Canada, I think, in Spain and 
I was told that the Dominican Republic also, when we were there, 
had a very successful program and they said, “What is the prob- 
lem? People go to Canada and come back. We don’t understand.” 
And so, would you share with us how Canada does that and is it 
distinct from its citizenship track? 

Mr. Beach. Sure, thank you. I’m not a specialist on the tem- 
porary work program, which this comes under but it is my under- 
standing that these seasonal workers — essentially agricultural, in 
the agricultural area, in Southern Ontario and British Columbia — 
come in under a program for temporary visa workers. Now, the 
exact details of how that functions. I’m not sure. Presumably, they 
apply, there is some sort of application process and a decision is 
made to admit a certain number. It is for temporary workers, so 
they can’t just come do their work and stay. They have to go back 
and that does seem to work reasonably well. Now, it is my under- 
standing that almost all of them come from Central America and 
Mexico, so I’m not at all surprised with what you saw down there. 

Senator Sessions. The number I had, I believe we got from Ca- 
nadian officials, was that they have about a 98 to 99 percent com- 
pliance rate, is that consistent with what you 

Mr. Beach. That would be my sense, that’s right. Because if 
there starts to be abuses of that system, that would be picked up 
quite quickly by the media because statistics are open and there 
would be a lot of debate and you can certainly expect that they 
would start making some major changes on that, yes. 

Senator Sessions. And Professor Beach, I recently found that 
continuation of the 2002-2003 migration program in Australia — I 
don’t know if you are familiar with it but I’ll ask you and I’ll ask 
the others, a recent study found that in Australia, that program 
will deliver an increase in living standards of $852 per person by 
2021. This is a gain due, they say, to the skills stream that they 
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utilize. The study suggests that the gain is equivalent to the effect 
of a $21 billion tax cut and dwarfs the projected gain of under $200 
per person from the policy reforms of eliminating existing import 
tariffs on motor vehicles, clothes and footwear. The analysis by Ac- 
cess Economics demonstrates that continuing the 2004-2005 mi- 
gration program in Australia is expected to deliver a net benefit in 
excess of $4 billion for 4 years. Are you familiar with that study? 

Mr. Beach. I’m not familiar with that study. I’m also pretty sure 
that a study like that has not been done for Canada, otherwise I 
would have heard about it. 

Senator Sessions. I was told by the Australian officials here re- 
cently, from the Embassy who deals with immigration issues that 
they felt the way they were working it, it was an economic benefit 
to them all. 

Mr. Beach. Yes. They have, in some ways, a stricter policy to- 
ward high-skilled workers than Canada does so it wouldn’t surprise 
me that they could get some quite strong results. But one can cer- 
tainly do that kind of calculation for Canada. In fact. Professor 
Borjas is the one who developed the technique to do that sort of 
thing. 

Senator Sessions. Either one of you care to comment on that 
study. 

Mr. Tonelson. Well not so much on that particular study but it 
seems to me that Professor Massey was right when he said that 
the real issue we face is an issue of balance and that’s often what 
public policymakers deal with. You’ve got many very legitimate 
competing interests. How do you balance them all into the most ef- 
fective way? But that also means that you have to ask yourself, 
what are our priorities? We can have many valid goals for Amer- 
ican immigration policy but we need priorities and it seems to 
me — it stands to reason that the No. 1 priority is strengthening the 
American economy and helping to raise the incomes of U.S. work- 
ers, of native-born workers and legal residents. That may not com- 
mand universal assent but I think you’d have a hard time finding 
any American leader who would explicitly disagree with that and 
I think that it has also been quite well established, certainly at this 
hearing, that U.S. immigration policy does not attach a high 
enough priority to those economic goals and that it does attach too 
high a priority to noneconomic goals like family reunification. 

Senator Sessions. In April 2006, “Time” did a cover story on the 
Nation’s high school dropout rate. According to the article, high 
school dropouts are, “relegated to the most punishing sector of the 
economy where low wag:e jobs are increasingly filled by even lower 
wage immigrants.” If this is true, I think it is a problem for us and 
I believe that is true. So Mr. Tonelson, I’m not sure you are aware, 
I know Dr. Borjas is, maybe Dr. Massey is, that in 1997, the Na- 
tional Research Council, which is part of the National Academy of 
Sciences told us that a high school drop-out costs the United States 
$89,000 more in social services than they pay in taxes over the 
course of their lifetime. It does not matter if that high school drop- 
out was born in the United States or immigrated to the United 
States. Robert Rector from the Heritage Foundation tells us that 
the number is closer to $100,000 due to inflation. That was a num- 
ber of years ago. He also tells me that in the last 20 years, the 



36 


United States has imported through legal and illegal immigration, 
11 million high school dropouts. If the $100,000 figure is true, 
these persons would cost the U.S. Treasury $1 trillion more in their 
lifetime than they will pay in. Now, that is — I don’t know if those 
numbers are precisely correct but I think there is truth in those 
numbers. Would either of you want to comment on that? 

Mr. Massey. One more point that I would make and that data 
is certainly consistent with everything that we know about the re- 
lationship between wages and incomes on the one hand and skill 
and knowledge levels on the other hand. This kind of immigration 
policy also enormously feeds our Nation’s appetite for public serv- 
ices, including entitlements and especially as this wage deteriora- 
tion creeps up the — in fact, not even creeps. That’s the wrong 
word — proceeds very steadily up the entire income ladder, more 
and more of even the U.S. middle class again becomes dependent 
upon entitlements to the degree that we never have before. Now, 
clearly, there is a real problem with inflation in health care and 
things of that nature but also, it is equally clear that the earn- 
ings — the wages and earnings of most working people have not 
nearly capped off and in fact, we know that there has been wage 
stagnation in this Nation for the median worker for 30 or 35 years 
now. That’s never happened before in U.S. history. 

Senator Sessions. Well, just to put in an exclusive term, let’s 
think about a beef packing plant. If you were a native and worked 
in the beef packing plant and you had no immigration, you’d be a 
very valuable commodity to the meat packing plant, is that correct? 

Mr. Tonelson. Absolutely. 

Senator Sessions. It would be glory days for you economically. 

Mr. Tonelson. Exactly and it would probably raise the cost of 
meat unless the meat producers figure out a way to increase pro- 
ductivity and that’s how we make progress. That’s a major gov- 
erning — 

Senator Sessions. But it wouldn’t double the price of beef 

Mr. Tonelson. Not right away. I’m sure. 

Senator Sessions. No, I don’t think so either. 

Mr. Massey. 

Mr. Massey. I’m very familiar with 1997 and our report. I’m ac- 
tually a member of the National Academy of Sciences and there 
have been a number of changes that have occurred. Congress, as 
you know, passed in 1996 both the Immigration Welfare Reform 
Acts and that really kind of changed the calculus for a lot of immi- 
gration and what we’ve seen since 1996, are rising rates of tax pay- 
ment by immigrants and falling rates of service utilization by im- 
migrants, across all categories. This is true of both documented and 
undocumented migrants. They are less likely to use and more like- 
ly to pay. So I don’t think the figures are as stark as they were 
calculated to be in 1997. 

Senator Sessions. The Congressional Budget Office, at my re- 
quest — and truly, they only had a matter of days — I asked them to 
evaluate the fiscal costs to the U.S. Treasury right before we voted 
on the immigration bill, which amazingly, nobody had asked for. 
They came back, showing on the first 10 years, a slight gain to the 
Treasury, which I frankly had some doubt about. The proponents 
of the legislation waved that around. They admitted, however, that 
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the second 10 years would be much worse because the Green Card, 
the permanent resident status, was pushed out after some of the 
amendments, to about Year Ten. So that’s when you get the earned 
income tax credit and qualify for Medicaid, Medicare and other 
things. Now they’ve redone that and they’ve said that there will 
not be any gain in the first few — and this is talking about welfare, 
food stamps, all of that as compared with what they pay in taxes. 
Say it could be as high as $126 billion deficit and admittedly much 
higher in the next 10 years. Robert Rector estimates after that first 
10 or 11 years, it would run about as high as $50 billion a year, 
half a trillion dollars over 10, based on the policies set forth in the 
bill that we passed in the Senate. But it appears not to be moving 
forward. So that’s the latest, best numbers we’ve got on the impact 
on the U.S. Treasury. Do you have any comments on that, Mr. 
Beach, if you’re familiar with it? 

Mr. Beach. Not on the U.S. situation but in Canada, the fiscal 
effects of immigration are expected, particularly in the long run, to 
be very strongly positive because if you bring in people, particu- 
larly if they are young and hardworking and they have good skills, 
initially they may have some difficulties settling in but then once 
they do, they earn a good income and pay taxes. They make below- 
average use of social security services, this sort of thing, so they 
are less a drag on the expenditure side and they bring in consider- 
ably more money on the revenue side. Also, if you are bringing in 
younger people rather than older people, that means they have a 
longer time to contribute to things like the Canada pension plan 
and so on. So when they retire, they are less a drag on the system. 
In fact, they’ve contributed through their taxes, supporting people 
like me. 

Senator Sessions. Right. 

Mr. Beach. We have several studies on that so the evidence is 
fairly clear-cut there, yes. 

Senator Sessions. I’m sorry Dr. Borjas is not here, but, Mr. Rec- 
tor — he says it is a fiscal disaster and anybody that says that the 
current process of immigration will strengthen things like Medicare 
and Social Security are living in a dream world. He was basically 
very critical of that analysis mainly because he points out that of 
the people here illegally, 60 percent are not high school graduates 
and so, they are unlikely to have a wage sufficient to cause them 
to pay any income taxes and they certainly — so it is a real dilemma 
and there are no easy answers. It is interesting that I hear you say 
that Canada believes that it will be a net fiscal plus and Australia 
told me that also. 

Mr. Beach. Yes. Part of what is going on, the difference in re- 
sults between Canada and the United States is that we have very 
few illegal immigrants and so the figures I was giving you were 
simply for the legal immigrants. Again, in the United States, you 
have this large number of illegal immigrants and that could, in- 
deed, cause quite different calculations and results. 

Mr. Tonelson. I think that something else we have to recognize 
about the results in the United States in recent years, we have to 
ask ourselves what was the American economy like in the late 
1990s? What is it like now? I think it is very clear that much of 
the growth, the strong growth that we had in the late 1990s was 



38 


due to a stock market bubble, a technology bubble, that generated 
levels of economic activity — of output for products for which there 
were no markets and for which there were not going to be markets 
for years and years and years and that, of course, didn’t last. What 
has happened to the U.S. economy since 9/11? Unprecedented stim- 
ulus poured in to buoy economic activity artificially. And we still 
have not come close to the growth rates that we achieved back in 
the 1960s, let’s say, with much less U.S. Government stimulus. We 
have essentially been pulling rabbits out of our hats and clearly, 
that’s benefited all Americans in the short run but if you think, as 
I do, we’re running out of rabbits, you’ll be worried about this and 
it is very hard to imagine that going forward, folks with low skills 
and poor schooling will not be net drags on the American economy. 

Senator Sessions. Mr. Massey, do you want to wrap this thing 
up? 

Mr. Massey. Well, if you look at America’s age structure, we’re 
rapidly aging, if you just look at the native population and there 
is going to be a progressive mismatch between the demography of 
the workforce that we’ll require and the demography of the people, 
the native population. You really see this — the largest projected 
category for growth is health service workers, which is an unskilled 
category. That is supposed to grow 33 percent in the next 10 years 
and that is going to continue to grow at a rapid rate because of the 
population aging even more after that. So I think that is not 
whether we are going to take in relatively unskilled workers or not, 
it is really how many and under what terms. I don’t think that we 
have the optimal situation right now. Personally, I would favor 
some kind of guest worker program because I’ve been working in 
Latin America for 25 years and been collecting data continuously 
in Mexico since 1982. The typical Mexican migrant, when they 
leave for the United States, 70 percent say they may want to come 
but that doesn’t mean they want to stay. They are culturally Mexi- 
can and the typical migrant, when they leave, is not leaving be- 
cause he is abjectly poor, has no prospects, no possibility of sur- 
vival in Mexico. He is leaving because he has got a mobility project. 
He wants to finance the construction of his house because there 
aren’t good mortgage markets in Mexico. He wants to pay for the 
education of his kids. He wants to acquire capital to found a busi- 
ness in Mexico, in the absence of good credit markets. So they mi- 
grate to the United States. If you created a mechanism for them 
to do this, they would work and they would return. 

Senator Sessions. Could I be frank — there was a part of a bill, 
they called it “temporary guest worker program” and that is what 
people kept saying, is a temporary guest worker program but when 
we read the print on it, what it said was, people would come in 
under that program. They could bring their families. They could 
stay for 3 years. They could extend for 3 years, 3 or 4 — how many 
times? Twelve? And then after the second extension, they could 
apply for a Green Card and then on the route to citizenship. So 
there was really nothing temporary about it but I think about what 
President Uribe told me, how happy they were in Colombia. Their 
people could fly apparently to Canada and work 8 months and 
come back home. They don’t take their family and they make a 
good bit of money and they can build that house and fix it up and 
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educate their children. Is that more of your understanding? Now, 
one of the bill sponsors said, Well, I don’t like that. I think that’s 
creating a second-class citizen.” Not a citizen, we’re creating a class 
separated from our traditions or something to that effect. But to 
me, a program would allow you to come, a certain number, depend- 
ing on what the labor studies show, for so many months without 
a family, with the option to return back and forth during that time, 
if you’re able, would be something I could probably support. Would 
you opine on that? 

Mr. Tonelson. I think a program like that would handle a huge 
share of Mexican migrants right now. Now, it’s true — the old joke, 
there is nothing as permanent as a temporary worker program. Al- 
ways, there is going to be some fraction that settles out and the 
goal of public policy should not be to prevent people from settling 
out period but to minimize the fraction. If you make it easier for 
people to go back and give them incentives to go back, you are sim- 
ply reinforcing their natural inclination. The natural inclination is 
not to move here permanently but to use the U.S. labor market in- 
strumentally on a couple of visits, to improve their lives at home. 
The ironic effect of really sealing the border is that you don’t pre- 
vent people from coming in so much but you really discourage them 
from going home because it is so difficult to get in, they are afraid 
they won’t be able to get back in if they need to, in the future, so 
they just hunker down and stay. And we’ve actually, over the past 
20 years, radically depressed the rate of return migration among 
undocumented migrants. So the big buildup that document mi- 
grants to the United States hasn’t come from an increase in the 
rate of in-migration — that has been fairly stable for 20 years — it 
has really come from a rapid fall-off in the rate of out-migration, 
which dates to our militarization of the border starting in 1993. 

Senator Sessions. Let me go to Mr. Beach now. 

Mr. Beach. Just to followup a bit on your comment on the tem- 
porary workers, where they could come in, say 3 years plus 3 years. 
I think one might want to think about that perhaps a bit more. It 
is my understanding that programs like that have been used in Eu- 
rope for some years and they are behind a bit of some of the prob- 
lems they’ve had. If workers are going to be here for say, 3 years, 
they may marry, settle down, raise families. Then after 6 years, 
what is going to happen? They may well be, in some sense, second- 
class citizens. They feel that badly. The kids may not have access 
to the kind of schooling, whatever it is, their health care. 

Senator Sessions. Um hmm. Now, that’s why 

Mr. Beach. I think that can 

Senator Sessions. That was the criticism of one of our — the 
sponsor said, in effect — I think he mentioned Europe. We don’t 
want to create that kind of system but in Europe, it is an extended 
right to work plus a right to extend that again and again, right? 

Mr. Beach. That’s right. But it is also my understanding that 
the rights of such workers are certainly not those of citizens. 

Senator Sessions. Right. And they are there with their family, 
they are there decades and they have no prospect of moving to citi- 
zenship. That is a situation I would not favor. 

Mr. Tonelson. 
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Mr. Tonelson. I found Professor Massey’s comments on the mo- 
tivations for Mexican immigration to be a little bit unusual in light 
of what we’ve seen during the very significant street protests. We 
saw all around this Nation in the spring, where what was the 
major theme? We not only want legalization, we want citizenship, 
we want to vote and when we start to vote, we’re going to vote in 
such ways that wind up punishing any politician who has been on 
the restrictionist side. And that’s not really — it’s not consistent 
with the notion that most of them don’t want to stay. 

Senator Sessions. I think there is a lot of truth, though. Dr. 
Massey, in what you say but maybe you will respond to that. 

Mr. Massey. Well, I imagine I talk to a lot more migrants than 
you do. 

Mr. Tonelson. Well, you probably do. But boy. I’ve heard a lot 
of that. 

Mr. Massey. Well, what you heard is a lot of public clamoring 
filtered through the press and that’s not an accurate portrayal of 
the typical migrant and the people out demonstrating are probably 
not an average cross section of migrants. A lot of those are native- 
born Mexican Americans. 

Senator Sessions. Well, could I just go back to this question, be- 
cause there is something that I have suggested and I’m not sure 
it has registered. If we had the kind of program that Canada has, 
my view is that you probably should not come for more than 10 
months at a time, you would not bring your family but you would 
be able to return and go get an identification card however many 
times you choose during that 10 months and could therefore help 
us with some of the seasonal industries that we have. It’s hard to 
get an American to operate a cotton gin if they are only going to 
do it for 3 months of the year. I mean, they’d rather work at Wal- 
Mart at less hourly pay as it’s permanent, it’s got benefits, that 
sort of thing. So, there are some seasonal jobs there throughout ag- 
riculture. Do you see any moral or legal or policy problems with 
having that as one category, one aspect of an overall immigration 
policy? 

Mr. Massey. 

Mr. Massey. No, not under the proper terms, as long as it is not 
a brutally exploitive system that takes advantage of the migrant 
workers. We ran such a program in the United States from 1942 
to 1964, known as the Bracero Program. In 1953-1954, there was 
a crisis of illegal migration in the United States and for the first 
time in U.S. history, there were a million apprehensions of illegal 
Mexicans in the country and Congress responded in two ways. One, 
they tightened up border enforcement but the other thing it did, 
was it dramatically expanded the Bracero Program, basically dou- 
bling its size, basically going from about 150,000 a year to over 
400,000 a year for the whole period 1955 to 1960. During this pe- 
riod, illegal migration fell from a million apprehensions in 1953- 
1954 down to about 30,000 per year by 1959. So basically, it was 
a two-pronged approach. They tightened enforcement at the border 
but I really think the drop-off in undocumented migration is be- 
cause there was a legal channel for people to move and at this 
point, legal settlement from Mexico was not quantitatively limited 
so Braceros managed to acquire ties to the United States and ac- 
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quire a reason to stay here. They hecame a foreman, for example, 
rather than a circular worker and they managed the workers for 
a farmer. They could acquire permanent resident status and settle 
down. It was actually a fairly good system that, over the course of 
22 years, circulated in and out of the country around 5 million 
Mexican workers and only resulted in the net settlement of several 
hundred thousand. 

Senator Sessions. Well, these are all very, very interesting top- 
ics and I think you would all agree with me that if we really redo 
our immigration policy, we should wrestle with these issues and I, 
for one, am firmly convinced that there are far more people who 
want to come here than we can ever assimilate effectively. We 
know that and we need to develop a policy that identifies those 
who have the more meritorious claims for entry, who would he 
more likely to he successful, who will more likely contribute more 
to the government than they will take out from the government 
and just be more successful. So I think that’s the direction we need 
to move in but I’m not sure my colleagues agree. I think the House 
is just not focused on this issue. They have not discussed it. They 
said we had to have credibility for the enforcement first. Our basic 
plan was just to increase numbers and carry on the existing pro- 
grams. That’s about all it does and has some enforcement in it. But 
if we listen to people like you and we do a humane, legitimate pro- 
gram, I think we can identify people who want to come here and 
become citizens. I think there may be a role for a temporary worker 
program and it would certainly be helpful to our neighbor. That 
would be an easy move for them. We could, with a little effort — 
I’m convinced we can do more with the law enforcement than peo- 
ple think and literally, we could create a policy that will work and 
that the American people will be proud of. But we don’t have that 
consensus now and I’m hoping the information you’ve given us can 
help reach that consensus. 

If there is nothing else, we’ll keep the record open for 10 days 
and if you have any further statements and any of the members 
can submit questions at any time, we would appreciate it if you 
would respond. Thank you very much for your attendance and tes- 
timony. 

Mr. Tonelson. Thank you, sir. 

Senator Sessions. We are adjourned. 

[Additional material follows.] 
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PUBLICATIONS OF THE LAW LIBRARY OF CONGRESS 

Reports for Congress are produced by the Directorate of Legal Research of the 
Law Library of Congress in response to requests from Congress on issues concerning 
international, comparative, and foreign law. The Directorate of Legal Research is a 
unique academy of expertise whose faculty of foreign attorneys and research staff 
is dedicated to providing world-class international, comparative, and foreign law re- 
search, reference, and information services to the U.S. Congress. The Directorate’s 
full-time staff of foreign-trained attorneys from over 20 jurisdictions are led and su- 
pervised by two executive-level division chiefs and assisted by a staff of multilingual 
legal research analysts. The Directorate responds to Congressional research and ref- 
erence inquiries on the legal systems of all nations, past and present, on the basis 
of the Law Library’s global collection, the Global Legal Information Network (GLIN, 
available at www.glin.gov), and other electronic databases. During fiscal year 2005, 
our faculty of 20 foreign law specialists and 5 research analysts consulted over 
37,000 sources and conducted in excess of 48,000 electronic searches as they pre- 
pared 2,039 reports — some 5,900 pages of legal analysis and reference assistance 
that covered over 160 jurisdictions. Directorate responses are delivered in whatever 
format is best suited to the requester and may be in the form of newly commis- 
sioned single jurisdiction or multinational legal reports, previously prepared studies, 
confidential memoranda, quick-answer oral consultations, briefings in a Member’s 
office, or expert witness testimony at committee hearings. 

We invite you to visit the Law Library Web site at www.loc.gov/law, which details 
all of our services and provides access to the Global Legal Information Network, a 
cooperative international database of official texts of laws, regulations, and other 
complementary legal sources of many foreign jurisdictions. We also invite you to 
visit our Congress-only Web site at www.loc.gov/law/congress for other Law Library 
products that are produced in response to recurring congressional interest. An on- 
line monthly, the WORLD LAW BULLETIN, is the Directorate’s monthly flagship 
publication that provides the U.S. Congress over 500 updates on foreign law devel- 
opments annually. Updates are chosen for their special significance to the U.S. Con- 
gress as they relate to legislative interests or foreign policy. Foreign Law Briefs 
cover topical legal issues and Country Law Studies provide overviews of legal sys- 
tems of individual nations. Congressional workload permitting, the Law Library also 
serves the research needs of the other branches of the U.S. Government and renders 
reference service in international, comparative, and foreign law to the general pub- 
lic, including international organizations, embassies, state governments, and the 
professional legal, academic, and library communities. 

The principal resources for all Law Library publications are its collection and re- 
search staff. The Law Library’s holdings of over 2.6 million volumes constitute the 
world’s largest and most comprehensive legal collection. Its staff of over 45 legal 
specialists, researchers, and librarians — competent in more than 50 languages — can 
provide research and reference information on all of the major legal systems of the 
world, contemporary and historical. 

For further information about the topic of this publication, the Global Legal Infor- 
mation Network, or for making a research request on international, comparative, or 
foreign law, please contact the Director of Legal Research by e-mail at law@loc.gov, 
or by fax at (202) 315-3654. Research requests may also be directed to the Law Li- 
brary’s Congress-only Hotline at (202) 707-2700, which is staffed whenever either 
Chamber is in session. 
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Immigration Points Systems for Skilled Workers 

COMPARATIVE SUMMARY 


Executive Summary 

While Australia, Canada, New Zealand, Singapore, and the United Kingdom all 
issue different types of immigrant or work visas, they all have a category for highly 
skilled workers. As the number of these visas is generally limited, the five countries 
employ points systems designed to attract persons who will best meet the countries’ 
economic needs. France issues skills and talents residency cards based on similar 
criteria, without allocating points. 

Australia, Canada, New Zealand, Singapore, and the United Kingdom all issue 
immigrant, residence, or work visas to qualified refugees, family members, and 
workers or independent applicants. Canada and the United Kingdom have work per- 
mit programs for unskilled workers, while Australia, New Zealand, and Singapore 
generally admit persons who qualify as skilled workers. In all four cases, however. 
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skilled workers are assessed in accordance with a points system that has been de- 
signed specifically for their class. In all four countries, the skilled worker class is 
the largest immigrant or work permit class. In 2004, Canada admitted 133,000 per- 
sons as skilled or independent workers. In 2006-2006, a total of 97,500 were allo- 
cated to the general skilled worker program. In 2005-2006, New Zealand approved 
almost 31,000 skilled worker applications. In the United Kingdom, the skilled work- 
er class has recently been expanded to attract MBAs from designated renowned 
schools. 

In Canada, skilled workers must accumulate at least 67 points out of a total of 
100 to be eligible for admission as a permanent resident. In descending order, the 
six weighted selection criteria are education, French and English language skills, 
work experience, age, arranged employment, and adaptability. Australia has a “pass 
mark” in the 110-120 range and a “pool mark” in the 70-120 range for persons that 
may be awarded migration visas not claimed by persons who have scored above the 
pass mark. The selection criteria are age, work experience, occupational demand, 
and English language ability. In New Zealand, the selection point is revised every 
2 weeks. The most recent selection point was 140 points. Persons scoring between 
100-140 points may apply for residence permits not claimed by persons who have 
scored more than 140 points. The selection criteria are job opportunities, relevant 
work experience, qualifications, age, and family relations. 

In the United Kingdom the creation of the highly skilled migrant program has 
been described as “the most dramatic development in commercial immigration law 
for the past 30 years and has made many of the other commercial immigration cat- 
egories effectively redundant.” The highly skilled migrant program is operated on 
a points system with a pass mark of 65 or more. Points are awarded for educational 
qualifications, work experience, past earnings, achievements in the applicant’s field, 
achievements of the applicant’s partner, and age. In 2005, the government created 
a new program for persons holding an MBA from one of the top 50 business schools 
designated by the Treasury. This program is designed to attract highly qualified and 
talented managers to the IJ.K. 

Singapore employs a points system for the issuance of “S Passes.” These passes 
are issued for skilled technicians and middle-level managers with a monthly salary 
above SGD$1,800. The selection criteria are salary, education, work experience, and 
job type. Singapore does not publish detailed descriptions of its assessment process. 

In Canada and New Zealand, applicants accepted as skilled workers are offered 
permanent residence. In Australia and the United Kingdom, accepted applicants are 
issued visas that can be renewed. After a qualifying period, visa holders can apply 
for permanent residence. 

France has recently created a program for the admission of skilled workers that 
creates a new type of residency card. These skills and talents residency cards are 
valid for 3 years and may generally be renewed. However, concern that this pro- 
gram might otherwise result in the permanent loss of persons with the most train- 
ing and experience by African countries has led the government to allow only one 
renewal of a visa issued to a person from one of the scheduled African countries. 
France does not employ a point system in issuing skills and talents residency cards 
but considers many of the same factors scored in Australia, Canada, New Zealand, 
Singapore, and the United Kingdom. 

(Prepared by Stephen F. Clarke, Senior Foreign Law Specialist, July 2006.) 

Law Library of Congress 

AUSTRALIA 

IMMIGRATION POINTS SYSTEM FOR SKILLED WORKERS 
Executive Summary 

Australia maintains an immigration points system for selection of independent 
skilled migrants, Australian sponsored skilled migrants, and State specific ! regional 
sponsored skilled migrants. The objective of the skilled migrant visas is to enhance 
Australia’s economy by allowing skilled people access into Australia’s workforce. 
Skilled migrants must meet minimum health, character, language and age criteria 
and are then awarded “points” on the basis of age, occupation, language skills, work 
experience, qualification and sponsorship. 
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I. Current Immigration Law 

In general all non-citizens require a valid visa to enter Australia^ The Common- 
wealth of Australia (Australia) has a migration program that permits persons to mi- 
grate to Australia, or, if currently living within Australia, to obtain “permanent resi- 
dence.” The Department of Immigration and Multicultural Affairs administers Aus- 
tralia’s migration programs.^ The principal pieces of legislation are the Migration 
Act 1958 (Cth) and the Migration Regulations 1994 (Cth); Ministerial Directions 
(made under Migration Act §499) and Government Gazette Notices, however, may 
also be applicable. 

The Migration Regulations contain most of the specific details and criteria for 
each visa. Visas are divided into classes and subclasses. Schedule 1 of the Migration 
Regulations lists the visa classes and some requirements for each class (such as pro- 
cedures for visa applications, time limits and review provisions). Schedule 2 of the 
Migration Regulations details the specific requirements for each subclass. Schedule 
2 may refer to other schedules within the Migration Regulations or to Government 
Gazettes that contain additional criteria. 

Australia’s migration program is divided into a “Migration Program” and a “Hu- 
manitarian Program.” Both these programs are divided into streams and categories 
of visas. Each visa has criteria that are specific to that visa^; however, there are 
some “general public interest criteria” relating to health and character that are com- 
mon to all visas. 

II. Skilled Migration Numbers 

In 2005-2006 a total of 97,500 places will be allocated to skilled migration and 
76,900 will be allocated to the general skilled migration program.® The allocation 
of visas across visa types (for both primary and secondary visa applicants) is as fol- 
lows®: Skilled — Independent — 49,200 places; Skilled — Australian Family Spon- 
sored — 17,700 places; State Regional Sponsored (subclasses 495 & 137) — 10,000 
places. 

Skilled migrants may also be eligible for employer-sponsored visas or business/in- 
vestor visas. 

III. Skilled Migration — Points System 

In general, the skilled stream of Australia’s Migration Program is intended to en- 
hance Australia’s economy by allowing skilled people access into Australia’s work- 
force.'^ 

There are 12 different general skilled migration visas. These may be divided into: 
independent — requiring no sponsorship; Australian sponsored — requiring sponsor- 
ship by an eligible Australian relative; and, StateATerritory specific visas that in- 
volve nomination or sponsorship by an Australian state or territory. Three of these 
visas are specific to overseas students who have completed Australian qualifications. 
A description of these visas is provided in Attachment 1. 

Most skill-based migration visas are assessed via a “points” system.® Each visa 
has a “pass mark,” being the number of points necessary to obtain a visa and a “pool 
mark” being the number of points necessary to remain in a pool of applicants should 
there not be sufficient pass level applicants or should the pass mark be revised. 
Generally pass marks are 110-120 and pool marks range from 70-120. 

Under the “points system,” applicants, who must be between ages 18 and 45 and 
have English language skills, are credited with “points” primarily for qualifications 
(some visas require Australian qualifications), age, work experience, English lan- 
guage ability, and whether their occupation is in high demand. Additional points 
may be awarded where the applicant has a well-qualified spouse, is providing cap- 
ital investment or has fluency in a community language. Attachment 2 provides an 
overview of the allocation of points under the points test and current pass and pool 
marks. 

(Prepared by Lisa White, Foreign Law Specialist, July 2006.) 


^Migration Act 1958 (Cth) s42. 

2 Department of Immigration and Multicultural Affairs, www.immi.gov.au, (last visited July 
12. 2006). 

^Migration Act 1958 (Cth) s31(3). 

^The total expected migration program for 2005—2006 is 130,000-140,000 places. 

®Birrell, Bob, Hawthorne, Lesleyanne, and Richardson, Sue EVALUATION OF THE GEN- 
ERAL SKILLED MIGRATION CATEGORIES, DIMIA, March 2006. p. 15. 

The total includes the primary applicant and any secondary applicants (i.e., family mem- 
bers). 

"^In addition to skilled visas there are also visas available for sponsored employees and for 
persons seeking to establish a business within Australia. 

^Migration Act 1958 (Cth) ss92-96. 
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Attachment 1 


Visa type 


Visa description 


Independent 

Does not require sponsorship 


Skilled — Independent (subclass 136) allows an applicant 
with skills required in the Australian labor market to mi- 
grate to Australia without the requirement of employer 
sponsorship. Applicable to offshore applicants. 

Skilled — Independent Overseas Student (Subclass 880) is 
available for overseas students under 45 years of age 
who have completed an eligible Australian qualifica- 
tion(s) after at least 2 years full-time study in Australia 
and have an occupation on the SOL list that is either a 
60 point occupation or a 50 point occupation (if the over- 
seas student has completed a Ph.D. in Australia). This 
visa does not have the threshold work experience require- 
ment of the subclass 136 visa. Applicable to onshore ap- 
plicants. 


Australian sponsored 

Similar to Independent but additional points may be claimed 
where the applicant is sponsored by an eligible relative 
and pass mark is lower. 

Applicants occupation must be on skilled occupation list 
(SOL) and if their sponsor is in Sydney and or other popu- 
lated areas the applicant's occupation must be on the 
Sydney and Selected Areas Skilled Shortage List (SSASSL). 


State specific and regional migration. 


Skilled — Australian Sponsored (subclass 138) allows an ap- 
plicant to migrate to Australia when they do not meet the 
criteria for Skilled Independent (subclass 136) but they 
have an Australian relative who is willing and able to 
sponsor them. 

Skilled — Australian Sponsored Overseas Student (subclass 
881) is available for eligible overseas students who have 
obtained an Australian qualification in Australia as a re- 
sult of at least 2 years full-time study and have an Aus- 
tralian relative who is willing and able to sponsor the 
applicant. The points test for this visa is lower than the 
Skilled Independent Overseas Student. 

State or Territory Nominated Independent (subclass 137) al- 
lows participating state/territory governments to nominate 
skilled migration applicants who are interested in perma- 
nently settling in states and territories where their skills 
are in demand. No points test per se but applicants 
must meet the pool mark of 70 points. 

Skilled — Independent Regional (subclass 495) allows an ap- 
plicant who is sponsored by an Australian state or terri- 
tory government to remain in Australia for up to 3 years 
to live and work in a regional or low-population growth 
area. After living in a regional or low population growth 
metropolitan area for 2 years and working for at least 12 
months in a regional or low population growth metropoli- 
tan area applicants may apply for a permanent visa. This 
visa has a slightly lower pass mark than the Independent 
(subclass 136). 


In addition to the above visas there are visas specifically for New Zealand citizens 
(Independent New Zealand Citizen subclass 861 and Australian Sponsored New 
Zealand Citizen subclass 862). They operate very similarly to the independent and 
sponsored visas described above (with the same points test pass mark but no pool 
option) but are only applicable to New Zealand citizens. 

Attachment 2 

Within the Australian “points system” points are allocated on the following basis: 


Criteria 

Description 

Available points 

Age ... 


There is a general criterion that the applicant 
is above 18 and below 45 years of age. 
Points are then allocated in relation to the 
age of the applicant 















40-44yrs — 


15 
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Criteria Description Avaiiabie points 

Occupation An applicant must nominate their occupation Degree or trade qualification specific to the 

as one that falls within the Skilled Occupa- occupation 60 

tion List (SOL). Points are then awarded de- General tertiary qualitications unrelated to oc- 

pending on the skill category of the appli- cupation 50 

cant's occupation. General diploma or advanced diploma not re- 
lated to occupation 40 

Occupation — MODL Applicant’s nominated occupation is on the Mi- Additionally applicant has job ofter trom eligi- 

gration Occupations in Demand List (MODL) ble organization 20 

when application is assessed additional Applicant does not have a job offer 15 

points may be awarded. 

English language skills The applicant must have at least vocational Competent 20 

English. If there is any doubt as to the ap- Vocational 15 

plicant's level ot English they may be re- Functional Nil 

quired to take the International English Lan- 
guage Testing System (lELTS) test. 

Specific work experience This is not an eligibility requirement but is an Applicant's nominated occupation is worth 60 

optional section in which the applicant may points and the applicant has worked in that 
be awarded points for working in their nom- (or a closely related occupation) for 3 of the 
inated occupation. past 4 years prior to making the applica- 
tion 10 

Applicant's nominated occupation is worth 40, 
50 or 60 points and the applicant has 
worked in any occupation listed on the SOL 
for 3 of the past 4 years prior to making 
the application 5 

Australian qualitications Additional points may be awarded it the appli- Doctorate of at least 2 years study 15 

cant holds Australian qualitications or has Australian masters or honors (2:1) ot at least 

undertaken study towards such qualitica- 1 year study 10 

tions where the instruction was given in Two years study towards degree, diploma or 

English in Australia. trade qualification 5 

Regional area Additional points may be awarded it the appli- Two or more years of study 5 

cant has lived and studied tor qualitications 
in regional Australian/low population growth 
metropolitan area. That is, not a capital city 
or populated area on the eastern seaboard. 

Spouse skills An applicant may be eligible tor additional Spouse skills 5 

points it their spouse is able to satisfy 
basic requirements of age, English lan- 
guage, qualifications, nominated occupation 
and recent work experience. 

Bonus points An applicant may be eligible tor bonus points Gapital investment 5 

on one the tollowing (ie. even if the appli- Australian work experience 

cant is eligible for more than one only one Community language 

may be claimed): 

Capital investment in Australia of at least 
AUD100,000 tor at least 12 months; 

Australian work experience in a SOL occupation 
for a period/periods totaling at least 6 
months in the preceding 48 months; 

Fluency (ie. professional level language skills) 
in a community language (that is a lan- 
guage spoken in Australia). 

Relationship of sponsor Applicant or applicant’s spouse are sponsored Only applicable to Australia sponsored visas 

by an Australian citizen, Australian perma- (subclasses 138, 881 & 862) 15 

nent resident or eligible New Zealand cit- 
izen. Sponsor must be related via non-de- 
pendent child, parent, sibling, niece, neph- 
ew, aunt or uncle. 

State/territory sponsor- Applicant is sponsored by authorized state or Only applicable to Skilled — Independent Re- 
ship. territory government agency. gional (subclass 495) visa 10 
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As of July 7, 2006 visa pass and pool marks are: 


Category 

Current 
pass mark 

Current 
pool mark 


120 

70 

Skilled — Independent Regional (subclass 495) visa .... 

no 

no 

Skilled — Australian Sponsored (subclass 138) visa .... 

no 

105 

Skilled — Independent Overseas Student (subclass 880) visa 

120 

120 

Skilled — Australian Sponsored Overseas Student (subclass 881) visa 

no 

no 

Skilled — Onshore Independent New Zealand Citizen (subclass 861) visa 

120 

120 

Skilled — Onshore Australian Sponsored New Zealand Citizen (subclass 862) 

no 

no 


Law Library of Congress 

CANADA 

IMMIGRATION POINTS SYSTEM FOR SKILLED WORKERS 
Executive Summary 

Canada accepts six major categories of immigrants: skilled or independent work- 
ers, business immigrants, provincial nominees, family class immigrants, inter- 
national adoptions, and Quebec-sponsored immigrants. Skilled workers are intended 
to comprise 60 percent of migrants. Refugees are also counted in Canadian immigra- 
tion statistics. Preference systems are used either for determining eligibility for ad- 
mission in most of these non-refugee categories or in processing applications. The 
most formal and detailed of the preference systems is used for skilled or independent 
workers because they are assessed on a points system. Preferences for family class 
immigrants are more informal. 

I. Immigration Categories 

According to Citizenship and Immigration Canada’s statistics, approximately 

236.000 persons were admitted to Canada for permanent residence in 2004.i Of 
those, 133,000 were admitted as skilled or independent workers; 62,000 as family 
class immigrants; 10,000 as business immigrants; 6,000 as provincial nominees; and 

32.000 as refugees.^ The totals have remained fairly constant over the past 10 years. 

Canada does not have country-based or worldwide quotas, but it does establish 

annual worldwide targets, and the actual numbers of immigrants accepted for per- 
manent residence within a year are usually within 10 percent of those targets. Can- 
ada also does not provide that immigrants in any one category can only exceed its 
annual target by a certain percentage; there is, however, an understanding between 
Parliament and Citizenship and Immigration Canada that in enacting the current 
Immigration and Refugee Protection Act,^ Parliament intended to create a system 
in which skilled or independent workers would usually comprise about 60 percent 
of the annual total, and that skilled or independent workers would normally out- 
number family class immigrants by a margin of approximately two to one. It is also 
understood that Parliament expects Citizenship and Immigration Canada to exer- 
cise the administrative powers conferred upon it in such a way as to preserve the 
current balance, and that any significant fluctuations in either direction would prob- 
ably lead to legislative or administrative reforms. Thus, in processing applications 
submitted at Canadian Embassies or consulates, immigration officials attempt to 
adhere to the goals that are set out annually by Citizenship and Immigration Can- 
ada in consultation with the Government and appropriate parliamentary commit- 
tees. 

II. Skilled Workers 

Canada’s process for selecting skilled workers is fairly complex. Prior to 2002, ap- 
plicants were assessed on a point system that was weighted so that in the vast ma- 
jority of cases, applicants had to be both suitable and have a job offer for a position 
that no Canadian citizen was willing and able to fill. In enacting its new law, Par- 
liament adopted a slightly different philosophy. The current law seeks to identify 
the types of persons who are most likely to integrate into the Canadian workforce 
based upon their background. Less emphasis is now placed on specific job offers, al- 


1 Citizenship and Immigration Canada, Facts and Figures 2004, available at http:// 
www.cic.gc.ca/english/puh/facts2004/overview/l.html. 

^Id. 

3 2001 S.C. ch. 27. 
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though this is still a selection factor. The Canadian change of philosophy is based 
upon findings that persons with certain educational and work backgrounds gen- 
erally become well integrated into Canadian society regardless of whether they have 
a specific position waiting for them or not. 

Under the current system, applicants must obtain at least 67 points out of a total 
of 100 possible points on the selection grid"* and have at least 1 year of work experi- 
ence within the past 10 years in a management occupation or in an occupation nor- 
mally requiring university or technical training set out in skill types identified in 
the National Occupational Classification.® The six selection criteria and the max- 
imum number of points available for each are as follows: 

1. education. A maximum of 25 points can be earned by a person who has a 
Master’s Degree or Ph.D. and at least 17 years of full-time or full-time equivalent 
study. The lowest number of points awardable is five for completion of high school; 

2. languages. A maximum of 24 points can be awarded to persons who are high- 
ly proficient in both official languages. Sixteen points can be awarded for either 
French or English and eight for the other. Written and oral tests are administered 
to ascertain a person’s abilities in different language areas; 

3. experience. A maximum of 21 points can be awarded for experience in the 
approved occupations. The law allows Citizenship and Immigration Canada to des- 
ignate certain professions as being restricted to guard against labor surpluses. How- 
ever, at the present time, there are no professions that are designated being re- 
stricted; 

4. age. A maximum of 10 points is awarded to persons who are between 21 and 
49. Persons outside this range lose two points for each year that they are under 21 
or over 49; 

5. arranged employment. A person may be awarded 10 points for having a per- 
manent job offer that has been confirmed by Human Resources and Skills Develop- 
ment Canada; and 

6. adaptability. A person may be awarded additional points for a spouse’s edu- 
cation, previous work in Canada, study in Canada, arranged employment, and fam- 
ily relations in Canada. 

Each selection factor is broken down in charts that show how points are award- 
ed.® 

III. Family Class Immigrants 

Family class immigrants are not assessed on a points system, but preferences are 
given to applicants based upon their relationship to their sponsor. The administra- 
tive practice is to process applications from spouses and dependent children the 
most quickly. Applications from parents, grandparents, relatives who are orphans 
and under the age of 18, as well as children under guardianship, are generally given 
lower preferences. Because family class preferences are based on administrative 
practices rather than on legal requirements, they generally are flexible. 

Canada has a narrower definition of family class immigration than does the 
United States. Applicants who do not fit into one of the above categories still may 
be sponsored as skilled workers by a relative, but they are assessed on the basis 
of the points system. Relatives who are not considered to be family class immigrants 
may be awarded five points towards the 67 points that they need in order to qualify 
for permanent residence. 

IV. Provincial Nominees 

Most of Canada’s provinces have programs designed to attract skilled workers. 
Provincial nominees receive preference in the processing of applications for immi- 
grant visas. Because this category is generally small, it is not broken down into var- 
ious types of provincial nominees. 

V. Quebec-Sponsored Immigrants 

An agreement between the governments of Canada and Quebec gives the Province 
of Quebec responsibility for selecting skilled workers who intend to settle in that 
province. These applicants are not assessed on the Federal points system. Appli- 
cants selected by the province must pass medical, security, and criminal back- 
grounds checks conducted by the Federal Government. Once admitted to Canada, 


^Canada’s points system is set out in sections 75-83 of the Immigration Regulations, 
SOR2002/227, as amended, available at http://laws.justice.gc. ca/en/I-2.5/SOR-2002-227/ 
index.html (last visited May 1, 2006). 

® Citizenship and Immigration Canada, Skilled Worker Self Assessment, http://www.cic.gc.ca/ 
english/skilled/assess/index.html (last visited May 1, 2006). 

6 Citizenship and Immigration Canada, Six Selection Factors and Pass Mark, http:// 
www.cic.gc.ca/english/skilled/qual-5.html (last visited May 1, 2006). 
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new residents are not required to remain in a province that sponsored them. A 
major concern of the Quebec Government is that many of the immigrants it has 
sponsored in recent years have moved to Ontario. 

VI. Business Immigrants 

Canada admits three types of business immigrants: investors, entrepreneurs, and 
self-employed persons. Because investors must have a net worth of at least 
C$800,000 and must invest at least C$400,000 in Canada, they enjoy the highest 
priority. Entrepreneurs are in the middle category because they must have a net 
worth of at least C$300,000. Self-employed persons have the lowest preference in 
this category because they need only have the intent and ability to create their own 
employment.'^ Business immigrants are not assessed on the points system. 

VII. International Adoptions 

The last group of applicants who are given preference for admission to Canada 
is children who have been approved for international adoption. Sponsors must prove 
that the adoption has been approved in the child’s country of birth. Adopted chil- 
dren are not assessed on the basis of the points system. 

VIII. Conclusion 

Canada’s immigration system is quite complex because it gives many different 
types of preferences to persons in various categories as well as to persons within 
most of the six basic categories. The largest group of immigrants falls into the 
skilled worker class. Skilled workers are assessed on a points system that places 
great emphasis on education and work experience. The family class is narrower in 
Canada than it is in the United States. Preferences within this class are mostly ad- 
ministrative in nature. The third category that is broken down into preferences is 
business immigrants. In those cases, persons who are willing and able to invest at 
least C$400,000 in Canada are given the highest preference. 

(Prepared by Stephen F. Clarke Senior, Foreign Law Specialist, July 2006.) 

Law Library of Congress 

FRANCE 

IMMIGRATION POLICY FOR SKILLED WORKERS 


Executive Summary 

France is implementing a new immigration policy designed to attract the most 
qualified workers. They may apply for a skills and talents residency card, which is 
valid for 3 years and is renewable. The government, however, does not want this se- 
lected immigration policy to result in a “brain drain” from the workers’ countries of 
origin, in particular, from African countries. Therefore, the card is limited to a one- 
time renewal for nationals from selected countries, who must participate during the 
card’s validity period in a cooperative or economic investment project as defined be- 
tween France and their country of origin. 

I. Background 

In January 2006, Interior Minister Nicolas Sarkozy outlined a new policy on im- 
migration. ^ He called for a “selected immigration policy” designed to bring the most 
qualified migrants to France, noting that the current immigration policy was not 
linked enough to France’s economic needs. To head off concerns over the brain drain 
which Africa, in particular, would suffer, if such a policy were implemented, the 
Minister explained that there were means to ensure that selected immigration be 
of mutual benefit to everyone. He stated that^: 

In no way must this selected immigration policy result in a brain drain from 
the countries of origin. Those whom we will welcome will have to give back to 
their county of origin, in some form or other, the benefits of the training and 
professional experience they will gain in France. We will take into account the 
needs of the country of origin when delivering residency permits. This is a 
major difference from the policies of some of our partners and I wish that 


'^Citizenship and Immigration Canada, Who Qualifies as a Business Immigrant?, http:// 
www.cic.gc.ca/english/business/ (last visited May 1, 2006). 

^"Voeux a la presse de Nicolas Sarkozy [Greetings to the press from Interior Minister Nicolas 
Sarkozy], http://www.interieur.gouv. fr/ruhriques/c/cl le ministre/cl3 discours/2006 01 12 voeux 
presse (last visited June 22, 2006). 

2/d. 
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France will take this debate to European and international bodies. The develop- 
ment of poor countries must remain a major objective. 

His ministry prepared a draft law containing, among others, measures facilitating 
the entry of skilled workers while ensuring, at the same time, that workers of se- 
lected countries will stay involved in the development of their countries of origin. 
The National Assembly adopted the immigration draft law with minor changes on 
May 17, 2006, while the Senate adopted a softer version on June 16. A commission 
met to reconcile the two versions.^ Both chambers adopted the reconciled version 
on June 30, 2006. Members of the parliamentary Socialist groups, however, chal- 
lenged the constitutionality of some of its provisions. The provisions on entry of 
skilled workers, however, were not part of the challenge. The Law has been sent 
to the Constitutional Council for review. This Council examines the constitutionality 
of laws before they are promulgated. 

II. Skills and Talents Residency Card 

The Law creates a new type of residency card, the skills and talents residency 
card. This card may be granted to “a foreign national capable of participating, by 
his skills and talents, in a significant and lasting way, to the economic development 
or to the prestige of France and the country whose nationality he/she holds, notably 
in intellectual, cultural, humanitarian or sport domains.” The card is granted for 3 
years. It is renewable; its renewal, however, is limited to one time when the holder 
is a national of a member country of the priority solidarity zone.'' 

The French government set forth a priority solidarity zone in 1998. It comprises 
countries for which the government believes that development assistance may 
produce a significant effect and contribute to the sustainable development of the in- 
stitutions, society and economy. The latest list of countries was prepared in Feb- 
ruary 2002.® The Law further provides that the skills and talents residency card 
may only be granted to a national from a member country of the priority solidarity 
zone where such country has a co-development agreement with France or when the 
foreign national agrees to return to his country after a meiximum period of 6 years 
spent in France.® 

The skills and talents residency card is granted based upon “the content and the 
nature of the foreign national’s project and of its interest for France and the country 
whose nationality she/he holds.” ^ A National Commission on Skills and Talents will 
set forth each year criteria to be taken into account to evaluate the above condi- 
tions.® The Minister of Interior will issue the cards. The foreign national who law- 
fully resides in France will file a request with the competent local representative 
of the state while the foreign national who resides outside France will present it 
to the competent French consulate.® 

The holder of a skills and talents residency card, who is a national of one of the 
countries of the priority solidarity zone, must participate during the validity period 
of his card in a cooperation or economic investment project defined between France 
and his country. Failure to respect this obligation will be considered when the card 
is up for renewal.'® 

(Prepared by Nicole Atwill, Senior Foreign Law Specialist, July 2006.) 


^Assemblee Nationale, Draft Law on Immigration and Integration, http://www.assemblee- 
nationale.fr/12/dossiers/immigration integration. asp (last visited June 12, 2006). 

*Id. art. L.315-1. 

®The priority solidarity zone includes the following countries: Near East — Lebanon, Pales- 
tinian Territories and Yemen; North Africa — Algeria, morocco, Tunisia; Sub-Saharan Africa and 
the Indian Ocean — South Africa, Angola, Benin, Burkina-Faso, Burundi, Cameroon, Cape Verde, 
Central African Republic, Comoros, Congo, Cote d’Ivoire, Djibouti, Eritrea, Ethiopia, Gabon, 
Ghana, Gambia, Guinea, Guinea-Bissau, Equatorial Guinea, Kenya, Liberia, Madagascar, Mali, 
Mauritania, Mozambique, Namibia, Niger, Nigeria, Uganda, Democratic Republic of Congo, 
Rwanda, Sao-tome and Principe, Senegal, Sierra-Leone, Sudan, Chad, Togo and Zimbabwe. 

®Assemblee Nationale, Draft Law on Immigration and Integration, supra note 3, art. L.315- 
1 - 1 . 

’’Id. art. L.315-2. 

Old. 

Old. 

^°Id. art. L.315-3-1. 
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NEW ZEALAND 

IMMIGRATION POINTS SYSTEM FOR SKILLED WORKERS 

Executive Summary 

New Zealand maintains an immigration points system for the selection of inde- 
pendent skilled migrants. The objective of the skilled migrant visa is to provide New 
Zealand residency to persons with the transferable skills to fulfill identified needs 
within the New Zealand economy.^ Skilled migrants must meet minimum criteria of 
age, language skills, health and character and are then awarded “points” on the 
basis of qualifications, work experience, age, employment and familial relations in 
New Zealand. 

I. Current Immigration Law 

New Zealand has a migration program that permits persons to migrate to New 
Zealand, or if currently living within New Zealand, to obtain permanent residence. 
Immigration New Zealand, part of the Department of Labour, administers New Zea- 
land’s migration programs.^ The principal pieces of legislation are the Immigration 
Act 1987 (NZ) and Immigration Regulations 1999 (NZ). New Zealand is currently 
undertaking a review of its immigration laws.^ 

New Zealand’s permanent migration program has three “streams”: “Skilled/Busi- 
ness,” “Family Sponsored,” and “International/Humanitarian.” Under each stream 
there are a number of specific categories. The purpose of New Zealand’s Skilled/ 
Business stream is to “contribute to developing New Zealand’s human capability 
base” by accessing global skills and knowledge and attracting people to contribute 
to New Zealand’s economy.^ 

A points system is used in the assessment of independent skilled migrants within 
the Skilled/Business stream. Skilled migrants, however, may also enter New Zea- 
land under the Work to Residence policy as: sponsored employees of either an ac- 
credited employer or a non-accredited employer in an in-demand occupation; spon- 
sored talent in sports or the arts; or as investors/business persons.® These categories 
provide for applicants to obtain permanent residence either immediately or after a 
specified period. Skilled migrants may also be eligible for a temporary work visa, 
where: their skill in demand in New Zealand; or the domestic labor market cannot 
fill a position; or they are required to work in New Zealand for specific events or 
periods of time.® 

II. Skilled Migration Numbers 

In 2005-06 New Zealand’s skilled/business migration program approved 11,703 
applications resulting in 30,813 people. In addition, 26,286 people entered via the 
Skilled Migration (independent migration) and 1,352 people via the General Skills 
and Work to Residence programs (employer-sponsored migration).'^ 

III. Skilled Migration — Points System 

Under New Zealand’s points system, applicants for the skilled migration category 
must fulfill certain criteria (aged under 55 years, be of good health and character 
and have a reasonable standard of English) and score above a minimum points 
threshold before they may submit an Expression of Interest (EOI) to live and work 
(residency) in New Zealand.® Attachment 1 provides an overview of the basis on 
which points are issued. 


^New Zealand Immigration Service Operational Manual Issued 24 April 2006 available at 
http://www.immigration.govt.nz/nzis/operations manuahindex.htm. USMl 

2 See Immigration New Zealand’s Web site, http:// www.immigration.govt.nz (last visited July 
12, 2006). 

3 See Department of Labour’s Web site, http://www.dol.govt.nz/actreview/ (last visited July 12, 
2006). 

’^See http://www.immigration.govt.nz/nzopportunities/live/skilledmigrant.htm (last visited July 
12, 2006) and New Zealand Immigration Service, Guide for Working in New Zealand, NZIS 
1016, November 2005, p. 3. 

®See Talent (Accredited Employers), Talent (Arts, Culture and Sports); or Long Term Skill 
Shortage List visas. See New Zealand Immigration Service, Guide for Working in New Zealand, 
NZIS 1016, November 2005. 

®New Zealand Immigration Service, Guide for Working in New Zealand, NZIS 1016, Novem- 
ber 2005. 

'^Immigration New Zealand statistics, http://www.immigration.govt.nz/migrant/general/ 
generalinformation/statistics/ (last visited July 12, 2006). 

® Immigration New Zealand website, htliy.//www.immigration.govt.nz/migrant/stream/work/ 
workandlivepermanently/howdoiapply/theprocess/default.htm (last visited July 12, 2006). 
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EOIs are ranked and those that meet the current Selection Point are invited to 
apply for residency in New Zealand. The Selection Point is the number above the 
minimum threshold above which EOIs will be selected. It is determined fortnightly. 
Currently the Selection Point is 140 points; therefore, applicants who score above 
140 points will be invited to apply for residency. If there are places remaining in 
New Zealand’s immigration program, those EOIs that score between 100 and 140 
and have a New Zealand job or job offer may be invited to apply for residency. If 
places are still available after the selection of those with employment or offers of 
employment, then EOIs may be selected on other criteria decided by the Minister 
for Immigration. Currently these criteria place the EOIs into ranked categories (in 
descending order) on number of points the applicants has for work experience in an 
area of absolute skills shortage or qualifications in an area of absolute skills short- 
age and then, within each category, the EOIs are placed in descending order of their 
total points.® 

If an applicant’s EOI is not selected, it will remain in the “pool” for 6 months be- 
fore being deleted. If no EOIs are selected from the pool in the previous 6 months 
then all applications will be retained in the pool. Applicants whose EOIs are not 
selected may submit another EOI. 

Once applicants’ EOIs are selected, they will be invited to apply for residency (and 
thus be required to submit documents to support any claims made in their EOI) and 
their EOI and application will be assessed by the Department of Immigration 
against government policy and to verify the information provided. From this assess- 
ment an application may be declined or an applicant may be offered a permanent 
residence visa or a temporary visa to enter and remain in New Zealand while look- 
ing for work. 

(Prepared by Lisa White, Foreign Law Specialist, July 2006.) 

Attachment 1 

Under the New Zealand “points system,” points are awarded as follows: 


Qualification/Points 


Skilled employment . 


Bonus points tor employment or otter ot employment in 
tuture growth area, identitied cluster or area of abso- 
lute skills shortage. 

Relevant work experience in comparable labor market .... 


Bonus points for work in NZ 


Bonus points for work experience in an identified future 
growth area, identified cluster or area of absolute 
skills shortage. 

Bonus points if applicant's occupation is on Long Term 
Skills Shortage List. 

Qualifications 

Bonus points for qualifications 


Age (must be between 20 and 55 yrs) 


Close ties in NZ (eg. adult siblings, children or parents) 


Current on-going NZ employment for 12 months or more 60 

Offer of employment or current employment (more than 3 months 

but less than 12 months) 50 

Region outside Auckland 10 

Spouse/partner offer of employment 10 

2 yrs 10 

4 yrs 15 

6 yrs 20 

8 yrs 25 

10 yrs 30 

2 yrs 5 

4 yrs 10 

6 yrs or more 15 

2-5yrs 5 

6 yrs or more 10 

Relevant qualifications/work experience 5 

Offer of skilled employment 5 

Basic (trade, diploma, bachelor's degree) 50 

Post-graduate (masters or higher) 55 

NZ qualifications (at least 2 years of study) 10 

Qualifications in future growth area, identified cluster or area of 

absolute skill shortage 5 

Spouse/partner qualification 5 

20-29 30 

30-39 25 

40-44 20 

45-49 10 

50-55 5 

10 


® Immigration New Zealand, Summary of Terms for Additional Selection Criteria, http://glos- 
sary .immigration. govt.nz/additionalselectioncriteria.htm (last visited July 12, 2006). 
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Law Library of Congress 
Singapore 

IMMIGRATION POINTS SYSTEM FOR SKILLED WORKERS 

Executive Summary 

Singapore has an open policy toward skilled migration and a rotational ! tem- 
porary program for unskilled workers. Highly skilled workers are granted an Em- 
ployment Pass and are not assessed via a “points system," however middle manage- 
ment and technical workers are granted an S Pass and are assessed via a points sys- 
tem. Points are awarded on the basis of salary, education, experience and occupation. 
Generally, an employer applies for an S Pass on behalf of a prospective employee. 

I. Current Immigration Law 

The Republic of Singapore (Singapore) has an open immigration policy toward 
skilled and business migration and a guest worker program intended for unskilled 
and semi-skilled workers. Singapore does not undertake humanitarian migration. 
The primary pieces of legislation are the Immigration Act (CAP 133) and the Em- 
ployment of Foreign Workers Act (CAP 91A). All work visas are issued and con- 
trolled by the Ministry of Manpower i; however, other visas and registration of citi- 
zenship and permanent residency, as well as border control, are managed by the Im- 
migration and Checkpoints Authority under the Ministry of Home Affairs.^ 

In general all foreigners who wish to engage in business or emplo 3 mient in Singa- 
pore must have a valid “visa” (or work permit).^ Employers of foreign workers must 
pay a levy in relation to each worker and, in relation to some employees, must com- 
ply with quotas and lodge security bonds. 

There are three main types of work visas 

• Employment Pass — P Pass/Ql Pass for professional or managerial workers with 
a monthly salary of above SGD$2,500. Assessment via salary and professional quali- 
fications or specialist skills in a professional, administrative, executive or manage- 
rial capacity; 

• S Pass — for skilled technicians or middle-level managers workers with a month- 
ly salary of above SGD$1,800. Assessed on a “points system” (salary, education, ex- 
perience and job type); 

• Work Permit — for semi-skilled or unskilled workers with a monthly salary of no 
more than SGD$ 1,800 (includes domestic workers) (restrictions on nationality of ap- 
plicants). 

Only the S Pass is assessed via a “points system.” 

II. Skilled Migration Numbers 

Singapore does not release details of the number of visas issued each year.® Popu- 
lation statistics released by the Singaporean government indicate that of the total 
population of 4,351,400, permanent residents or citizens numbered 3,653,500. There- 
fore 797,900 are non-residents; this figure includes temporary workers, student visa 
holders and long-term non-work visa holders.® 

III. Skilled Migration — Points System 

S Pass applications are assessed on a points system over four main categories: sal- 
ary, educational qualifications, years of relevant work experience and job type (such 


^See Ministry of Manpower — http://www.moni.gov.sg (last visited July 12, 2006). 

2 See Immigration and Checkpoint Authority — http://app.ica.gov.sg/about ica/about ica.asp 

(last visited July 12, 2006). 

^Immigration Act CAP 133 §6(1). 

It should be noted that there are also Short Term Employment Passes that permit employees 
with acceptable professionaPtertiary qualifications, earning more than SGD$2,500 per month, 
to enter Singapore and undertake work on a specific project or assignment. This pass is non- 
renewable. There are also visas for training employees in Singapore and for entrepreneurs. 

® E-mail to author from Senior Public & Internal Communications Executive Corporate Com- 
munications Division, Immigration & Checkpoints Authority, Singapore Government, June 13, 
2006. 

® Definition of non-resident population as used in census collection “Non-resident population 
are those who are non-citizens and non-permanent residents of Singapore, such as employment 
pass holders, work permit holders, student pass holders, dependent pass holders and long-term 
social visit pass holders” see http://www.singstat.govsg/keystats/glossary/cglossary.html (last vis- 
ited July 12, 2006). 
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as specialized workers and technicians). The Ministry of Manpower assesses each 
application against the S Pass criteria.'^ 

Salary is also a threshold criterion because to qualify for an S Pass an applicant 
must be paid a minimum monthly basic salary of SGD1,800. S pass holders who 
earn a minimum monthly basic salary of more than SGP2,500 are permitted to 
bring their immediate families to Singapore.® 

Singapore does not publish detailed descriptions of its assessment process but 
states that the applicants accumulate points depending on how well they meet the 
criteria. Singapore provides the following descriptions for illustrative purposes: 
“basic salary” is a standard component of income that allows for comparison of in- 
come across all sectors and industries; “qualifications” refers to degree or diploma- 
level education (but may extend to technical qualifications) and generally should in- 
volve at least 1 year of full-time study; “job type” is identified as professional, spe- 
cialist or technician-level jobs; and “work experience” refers to the number of rel- 
evant work experience.® 

An example provided by the Ministry of Manpower of a successful S Pass applica- 
tion is 1®: 

1. Assistant electronic engineer with a monthly salary of SGD1800 and technical 
qualifications (i.e. the technician has been trained in his or her chosen field, and 
the training was for at least 1 year of full-time study) and 6 years of work experi- 
ence. 

An example provided by the Ministry of Manpower of an unsuccessful S Pass ap- 
plication is: 

2. Hotel Receptionist with monthly salary of SGD2000, 6 years work experience 
and technical qualifications. 

(Prepared by Lisa White, Foreign Law Specialist, July 2006.) 

Law Library of Congress 
United Kingdom 

IMMIGRATION POINTS SYSTEM FOR SKILLED WORKERS 
Executive Summary 

The highly skilled migrant programme in the UK provides for a points based sys- 
tem. The programme provides a method for applicants that meet the required number 
of points to remain and work in the UK without a work permit and, ultimately, a 
path to permanent residency. The programme is thought to provide the most dra- 
matic development in immigration law for 30 years. 

I. Introduction 

The law governing, and policy surrounding, immigration in the UK is highly com- 
plex, with the government attempting to balance the needs of genuine visitors and 
the contributions they make to the economy of the UK to those that wish to enter 
the UK for undesirable purposes. The government has recently shifted to a policy 
of managed migration “in the interests of the economy” ^ in which the skills and 
benefits that migrants bring to the country are emphasized, with particular support 
for skilled workers ^ and quotas for those without skills, where there is a need in 
the UK.® 


"^It is possible to submit an application even if a worker does not appear to meet all the rel- 
evant criteria as each application will be assessed on its own merits. See Ministry of Man- 
power — Employment/S Pass Frequently Asked Questions — Can companies with Work Permit 
holders who (nearly)/ meet the S Pass criteria apply for S Pass?, http://www.mom.gov.sg/FAQs/ 
SPass/ForEmployees/CriteriaforSpass.htm (last visited July 12, 2006). 

® Ministry of Manpower — S Pass Policy Brief. See http://www.mom.gov.sg/ 

ProceduresAndGuidelines/SPass/PolicyBrief.htm (last visited July 12, 2006). 

® Ministry of Manpower — Employment/S Pass — Frequently Asked Questions as of July 11 
2006, available at http://www.mom.gov.sg/FAQs/SPass/ForEmployees/CriteriaforSpass.htm. 

lo/d. 

IHOME OFFICE, CONTROLLING OUR BORDERS: MAKING MIGRATION WORK IN 
BRITAIN, FIVE YEAR STRATEGY FOR ASYLUM AND IMMIGRATION, 2005, Cm. 6472. 

3 HOME OFFICE, SECURE BORDERS, SAFE HAVEN: INTEGRATION WITH DIVERSITY, 
2002, Cm. 5387. 
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The statutory regime governing immigration in the UK is now contained in the 
Immigration Act 1971“* and the Immigration Rules® made under it. The law re- 
quires that individuals who are not British or Commonwealth citizens with the right 
of abode in the UK, nor members of the European Economic Area,® obtain leave to 
enter the UK from an immigration officer upon their arrival. 

II. Highly Skilled Migrant Programme 

The highly skilled migrant programme has been cited as “the most dramatic de- 
velopment in commercial immigration law for the past 30 years and has made many 
of the other commercial immigration categories effectively redundant.® The highly 
skilled migrant programme enables individuals to enter the UK without the need 
for a work permit; without a business plan; to create jobs; invest money in the UK; 
or with a specific job offer.® It is designed to “allow highly skilled individuals with 
exceptional personal skills and experience to come to the United Kingdom to seek 
work or self-employment opportunities.” i® 

Individuals that apply under the scheme must show that they have the appro- 
priate documentation issued by the Secretary of State to enter the UK under the 
HSMP; have appropriate entry clearance; intend to make the UK their main home; 
and be able to accommodate and maintain themselves and any dependents without 
recourse to public funds. 

III. The Use of Points 

The HMSP is operated on a points basis, with a score of 65 or more qualifying 
the applicant as a highly skilled migrant. The points are awarded in five main 
areas: 

• educational qualifications; 

• work experience; 

• past earnings — the amount of points awarded for past earning are in three dif- 
ferent bands that adjust for four different groups of countries, which are coded A- 
E.i® The county list “has been designed in consultation with the Treasury and an 
external consultant and is based on World Bank data of Gross Domestic Product 
(GDP) per capita” i®; 

• achievements in the applicant’s field — achievements include such things as pub- 
lished work, scholarships, and industry prices; and 

• achievements of the applicant’s married or unmarried partner (this includes 
same-sex partners) — there is a 10 point allowance for applicants whose partners 
have a degree (or equivalent) qualification or are currently employed in a graduate 
level job.'^'‘ 

Individuals under the age of 28 at the time of application are awarded an addi- 
tional five points and are awarded more points for lesser experiences than those 
over the age of 28. 

In 2005, the government introduced a new provision enabling individuals with a 
Masters Degree in Business Administration from one of the 50 top business schools. 


^Immigration Act 1971, c. 77. 

® Immigration Rules, H.C. 395, (as amended). R v Chief Immigration Officer, Heathrow Air- 
port, ex. p. Salamat Bibi [1976] 3 All ER 843 (CA) per Roskill, LI : “these rules are [not adminis- 
trative practice and are] just as much delegated legislation as any other form of rule making 
activity . . . which is empowered by an Act of Parliament. Furthermore, these rules are subject 
to a negative resolution and it is unheard of that something which is no more than an adminis- 
trative circular stating what the Home Office considers to be good administrative practice 
should be subject to a negative resolution by both Houses of Parliament. These rules, to my 
mind, are just as much a part of the law of England as the 1971 Act itself. 

® The European Economic Area consists of the Members of the European Union, plus Norway, 
Iceland and Liechtenstein. 

'^Immigration Act 1971, c. 77, §3 and the Immigration Rules, H.C. 395, 1[7. 

SMACDONALD’S IMMIGRATION LAW AND PRACTICE, (Ian McDonald et. al eds., 6th ed 
2003), 1 10.77. 

® Immigration Rules, H.C. 395 ‘[[135, at http://www.ind.homeoffice.gov.uk/lawandpolicy/ 
immigrationrules/part5 (last visited June 15, 2006). 

Immigration Directorates Instructions, c. 5, § 11. 

Immigration Rules, H.C. 395 ‘[[135, at http://www.ind.homeofce.gov.uk/lawandpolicy/ 
immigrationrules/part5 (last visited June 15, 2006). 

12 A full list of the countries and their appropriate codes is provided for in the Immigration 
Directorates Instructions, c. 5, § 11, Annex Z3, http://www.ind.homeoffice.gov.uk/documents/ 
idischapter5annexes/sectionl Vannexz3.pdf?view=Binary (last visited July 12, 2006). 

i®A list of the current 50 top business schools is provided for in the Immigration Directorates 
Instructions, c. 5, § 11, Annex Z8. 

1^ Guidance to caseworkers is provided online: Immigration Directorates Instructions, c. 5, 
§11, Annex Zl, http://www.ind.homeoffice.gov.uk/documents/idischapter5annexes/sectionl V 
annexzl.pdf?view=Binary (last visited July 13, 2006). 
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as designated by HM Treasury, the ability to “meet the points criteria on the basis 
of their MBA aloneA® Thus, individuals that have graduated from one of the eligible 
business schools with an MBA are automatically awarded the 65 points that are 
needed to qualify under the HSMP. The aim of the inclusion of this provision is to 
“attract highly qualified and talented managers to the UK” to address a “weak- 
ness in the UK economy in the quality of managements® 

The table below provides an overview of the points awarded in the various cat- 
egories for the different age groups: 


Criteria 

Under 28 Years 

Over 28 Years 

Educational Qualifications 

Ph.D.: 30 points; master’s degree 25 
points; bachelor’s degree 15 points. 

Ph.D.: 30 points; master's degree 25 
points; bachelor’s degree 15 points. 

Work Experience 

25 points for 2 years of full-time grad- 
uate level experience; 35 points for 

4 years of full-time graduate level 
experience; or 50 points for 4 years 
of full-time graduate level experi- 
ence with at least 1 of these years 
served at a senior or specialist role. 

25 points for 5 years of full-time grad- 
uate level experience or Ph.D. and 3 
years of graduate level experience; 

35 points for criteria as above, but 
including 2 years or more experience 
at a specialist or senior level; 50 
points for 10 years of full-time 
graduate level experience; or 50 
points for 4 years of full-time grad- 
uate level experience with at least 5 
of these years at a senior or spe- 
cialist role. 

Past Earnings 

The lowest income on the band is 
£2,350 (approximately $4,100) for 
country code E (includes countries 
such as Ghana) and the highest is 
£60,000 (approximately $105,000) 
for country code A (includes coun- 
tries such as the United States). 
Applicants with income in band 1 
are awarded 25 points; those in 
band 2 are awarded 35 points and 
those in band 3, 50 points. 

The lowest Income on the band is 
£3,500 (approximately $6,100) for 
country code E (includes countries 
such as Ghana) and the highest is 
£250,000 (approximately $437,500) 
for country code A (includes coun- 
tries such as the United States). 
Applicants with income in band 1 
are awarded 25 points; those in 
band 2 are awarded 35 points and 
those in band 3, 50 points. 

Achievements by the Applicant’s Eield .. 

15 points awarded to those with sig- 
nificant achievements; 25 points 
awarded to those with exceptional 
achievements. 

15 points awarded to those with sig- 
nificant achievements; 25 points 
awarded to those with exceptional 
achievements. 

Achievements in the Applicant's Partner 

10 points 

10 points 

MBA 

65 Points 

65 Points 

General Practitioners with British Gen- 
eral Medical Council certification 
and one other approved qualifica- 
tion.. 

50 points 

50 points 


Individuals entering the UK under this programme may remain for up to 2 years. 
This period can be renewed for an additional 3 years, subject to certain require- 
ments, such as the applicant having taken all reasonable steps to become economi- 
cally active during his time in the UK. The renewal then enables the worker ulti- 
mately to apply for permanent residency in the UK after legally residing there for 
a continuous period of 5 years, 

(Prepared by Clare Feikert, Foreign Law Specialist, July 2006.) 


list of the current 50 top business schools is provided for in the Immigration Directorates 
Instructions, c. 5, § 11, Annex Z8. 

Immigration Directorates Instructions, c. 5, § 11. 

Immigration Directorates Instructions, c. 5, § 11. 

Immigration Directorates Instructions, c. 5, § 11, Annex Z7. 
i^Home Office, Working in the UK: Work Permits, http://www.workingintheuk.gov.uk/work- 
ing in the uk/en/homepage/workjermits.html (last visited Feb. 15, 2006). 
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Prepared Statement of Katharine M. Donato*, Douglas S. Massey, 

AND Brandon Wagner 

Abstract 

A major shortcoming of most prior research on services and taxes is the inability 
to disaggregate findings by legal status. Data from the Census and Current Popu- 
lation Survey only distinguish between citizens and other foreigners, and very few 
datasets contain information sufficient to identify undocumented migrants with any 
reliability. The one exception is the Mexican Migration Project, which has compiled 
information on taxes paid and services used by Mexican migrants in all legal 
statuses for more than two decades. In this paper, we use these data to shed light 
on the patterns and determinants of service use and teix payment among the largest 
immigrant population in the United States. Our findings illustrate that rates of 
service usage have dropped since 1986, at the same time that rates of tax payment 
and health insurance coverage have risen. The net effect of these two countervailing 
trends, we argue, has been a sharp decline in the use of unreimbursed services by 
Mexican migrants to the United States. 

The Chilling Effect: Public Service Usage by Mexican Migrants 
to the United States 

Two trends have coincided during the 1960s and 1970s: expansion of the U.S. wel- 
fare State and the resurgence of mass immigration from poor countries. The salience 
and simultaneity led some to wonder whether immigrants were arriving to take ad- 
vantage of generous social services offered by the United States, and whether citizen 
taxpayers were somehow paying for these services. By the end of the century, this 
topic — the cost of public services consumed by immigrants — has led to controversy 
and debate about two questions. First, to what extent do undocumented migrants 
in the United States use publicly provided services? And second, to what degree are 
the public services they consume offset by immigrant-generated tax revenues? 

Although prior studies have considered the first question, this work has been 
more speculative than analytic because reliable data on undocumented migrants are 
scarce. One early review of existing studies largely based on small convenience sam- 
ples found that authorized migrants rarely drew upon means-tested services such 
as welfare, food stamps, or supplemental security income (Massey and Schnabel 
1983). When undocumented migrants did make use of U.S. educational and medical 
services at higher rates, their usage was lower than one would predict given their 
socioeconomic characteristics (Massey et al. 1987). 

Studies of service use by documented immigrants have relied on census data on 
the foreign born. Although foreigners enumerated in the census include a significant 
number of undocumented migrants and legally resident nonimmigrants, census data 
are tacitly assumed to refer only to legal immi^ants and citizens. This assumption, 
however, has become increasingly problematic because of the growing settlement of 
undocumented migrants and the increasing entry of legal temporary workers (see 
Massey and Bartley 2005). 

Some early work based upon the 1980 census suggested that the foreign born 
were less likely than natives to use publicly provided services, controlling for their 
demographic, social, and economic characteristics (Tienda and Jensen 1986; Jensen 
and Tienda 1988). However, using 1970-1990 data, Boijas and colleagues found that 
welfare use increased with time spent in the United States and that recently ar- 
rived immigrants used social services at significantly higher rates than earlier arriv- 
als (Borjas and Trejo 1991; Borjas 1995). Boijas and Trejo (1993) also found that 
much of the change in welfare usage was driven by the shift in immigrant origins 
toward nations that sent large number of refugees, such as Russia, Cuba, Vietnam, 
and Cambodia. In contrast to immigrants admitted for family reunification or em- 
ployment reasons, refugees generally display higher rates of social service usage. 

Although service consumption by immigrants has been a topic of public discussion 
since the 1960s, the issue gained considerable traction during the early 1990s. In 
the context of a severe economic recession, the use of public services by foreigners 
became an explosive issue, especially in California, the largest immigrant-receiving 
State and one of the States hit hardest by the post-cold war recession. In 1993, anti- 
immigrant activists succeeded in placing on the ballot Proposition 187, also known 


This paper was prepared for presentation at the 2006 annual meeting of the Population Asso- 
ciation of America in Los Angeles. We gratefully acknowledge generous support from NICHD, 
the William and Flora Hewlett Foundation, and the Mellon Foundation. 

* For more information, please contact Katharine M. Donato, Associate Professor, Rice Univer- 
sity, 6100 Main Street, Houston TX 77005, kmd@rice.edu. 
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as the “Save Our State” (i.e. SOS) initiative. Passed by a wide margin, the propo- 
sition banned undocumented migrants from receiving all publicly provided services 
except emergency medical care. Although Federal courts struck down most of its 
provisions as unconstitutional, Proposition 187 nonetheless served as a potent vehi- 
cle for conservative political mobilization and fed directly into the emerging debate 
on welfare reform. 

As the 1990s progressed, many continued to publish studies documenting inter- 
cohort increases in welfare use and to publicize the results in popular outlets 
(Boijas 1996; Borjas and Hilton 1996). In one particularly provocative paper, Borjas 
(1999) argued that once in the United States, immigrants were drawn to States that 
offered the highest welfare benefits. He estimated a model showing that, other 
things equal, immigrants on welfare were more concentrated in high-benefit States 
than those who were not on welfare and coined the term “welfare magnets” to de- 
scribe high-benefit States. Although Massey and Espinosa (1997) have shown that 
welfare was not a significant force in attracting immigrants in the first place, the 
term stuck and resonated with the public. 

The wave of concern about immigration and welfare crested in 1996 with the pas- 
sage of two pieces of reform legislation. The Illegal Immigration Reform and Immi- 
grant Responsibility Act (usually called the 1996 Immigration Reform Act) declared 
undocumented migrants ineligible to receive social security benefits and limited 
their eligibility for educational benefits, even if they had paid the requisite taxes; 
it also gave authority to States to limit public assistance to all foreign nationals, 
whether legal or illegal. The Personal Responsibility and Work Opportunity Rec- 
onciliation Act also contained provisions with far-reaching effects on immigration. 
Known as the 1996 Welfare Reform Act, it barred illegal migrants from most Fed- 
eral, State, and local public entitlement programs and required Federal verification 
of the immigration status of all foreign nationals before they could receive any Fed- 
eral benefit. It also placed new restrictions on legal immigrant access to public serv- 
ices, barring them from receiving food stamps or supplemental security income, and 
prohibiting them from using any means-tested program for 5 years after admission. 
The Welfare Reform Act also gave States greater flexibility in setting eligibility 
rules for legal immigrants, and gave them the statutory authority to exclude them 
entirely from Federal and State programs. 

Together these two pieces of legislation accomplished nationally what Proposition 
187 was unable to do in California — it definitively barred undocumented migrants 
from social security coverage and means-tested programs. But Federal lawmakers 
went further than Proposition 187 by drastically reducing the access of legal immi- 
grants to public programs. The end result was a “chilling effect” on the use of social 
services by all immigrants (Fix and Zimmerman 2004). Throughout the United 
States rates of welfare and other entitlement use by foreigners fell sharply. In most 
regions of the country the drop paralleled a similar decline among natives, but in 
California the decline among immigrants was much steeper (Zimmerman and Fix 
1998; Borjas 2002), even for services to which they were legally entitled. Therefore, 
by the turn of the century, rates of immigrant welfare use had fallen to historically 
low levels. 

Determining the net balance between public funds expended on behalf of immi- 
grants and tcix revenues generated by them is a tricky exercise in statistical mod- 
eling that involves many assumptions and educated guesses. The most comprehen- 
sive analysis of the net fiscal effect of immigration was undertaken by the National 
Research Council (NRC) (see Smith and Edmonston 1997). It concluded that al- 
though immigrants produced a net fiscal gain for Federal coffers, they constitute a 
net loss for State and local governments. Drawing on research by Clark (1994), 
Vernez and McCarthy (1995), and Espenshade and colleagues (Rothman and 
Espenshade 1992; Garvey and Espenshade 1996) as well as its own calculations, the 
NRC figured that under current conditions, the cost of admitting an immigrant was 
around $10 per year for each native household in New Jersey and around $45 in 
California. 

In sum, a major shortcoming of most prior research on services and taxes is the 
inability to disaggregate findings by legal status. Data from the Census and Current 
Population Survey only distinguish between citizens and other foreigners, which 
consist of legal permanent residents, undocumented migrants, and foreigners living 
in the United States with temporary, nonresident visas (Massey and Bartley 2005). 
Very few datasets contain information sufficient to identify undocumented migrants 
with any reliability. The one exception is the Mexican Migration Project, which has 
compiled information on taxes paid and services used by Mexican migrants in all 
legal statuses for more than two decades. In this paper, we use these data to shed 
light on the patterns and determinants of service use and tax payment among the 
largest immigrant population in the United States. 
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DATA AND MEASURES 

The Mexican Migration Project (MMP) began in 1982 and, since 1987, it has an- 
nually surveyed communities throughout Mexico to build a comprehensive data base 
on documented and undocumented migration to the United States. Its procedures 
and the resulting data sets have been exhaustively described in numerous publica- 
tions (see Massey 1987; Massey and Zenteno 2000; Massey and Capoferro 2004; 
Durand and Massey 2004). Each year 4-6 communities ranging in size from small 
villages to neighborhoods in large metropolitan areas are selected and randomly sur- 
veyed. A semi-structured interview known as the ethnosurvey is applied to gather 
social, demographic, and economic information about each household and its mem- 
bers. A special module collects information on the first and last U.S. trips made by 
each household member, and all household heads and spouses are administered a 
retrospective questionnaire that compiles a complete history of migration from age 
16 (or age of entry into the labor force) onward. Heads are also asked a detailed 
battery of questions about their last trip to the United States, including specific que- 
ries about service usage and tax payment. Copies of the MMP questionnaire, a de- 
scription of the sample, and all data files are available from the project Web site 
at http:! I www.opr.mmp.princeton.edu I . 

Each Mexican community survey is followed a few months later by a survey of 
out-migrants originating in that community who have settled in the United States 
and no longer return home regularly to be interviewed south of the border. These 
respondents are located using snowball or chain-referral sampling methods. Data 
from surveys on both sides of the border are then cleaned, coded, and assembled 
into composite files that have been shown to be remarkably representative of the 
bi-national migrant community formed by recurrent migration and settlement 
(Massey and Zenteno 2000). As of the present writing, this data set includes 93 
Mexican communities containing 16,000 households and more than 80,000 individ- 
uals. 

Although the MMP has tried to achieve consistency in measurement over time, 
some changes have been introduced into questions on service usage. Prior to 1998 
(or the first 52 communities), questions on service usage asked whether food stamps, 
unemployment insurance, or welfare payments were ever received “over the length 
of your experience of life or work in the United States.” Beginning in 1998, however, 
the question was re-worded to refer to services consumed “on the last trip or most 
recent visit to the United States.” In addition, the new question added specific que- 
ries about use of the nutritional supplement program for women, infants, and chil- 
dren (WIC); Supplemental Security Income program for the disabled and impover- 
ished elders (SSI); general assistance provided by individual States; Temporary As- 
sistance to Needy Families (TANF) program that replaced Aid to Families with De- 
pendent Children after the Welfare Reform Act was implemented in 1996; and Med- 
icaid, the Federal health subsidy program serving the uninsured poor. Other new 
questions on contributions were also added in 1998, including whether respondents 
filed a tax return and held a U.S. credit card. 

Aside from these additions, there was an important shift in the reference period 
of the question wording from lifetime use to consumption on the last U.S. trip. For 
migrants with only one trip, the resulting data are equivalent. But for those with 
multiple trips, the meaning of these data depends on whether the service usage 
question was asked before or after 1998. Therefore, to ensure comparability, we ex- 
clude migrants with multiple trips from data collected in 1997 or before. This per- 
mits us to gain comparability over time, even though we sacrifice interesting infor- 
mation on lifetime patterns of service usage by migrants with extensive U.S. experi- 
ence. All subsequent analyses thus refer to the services used and contributions 
made at the time of the migrant’s most recent U.S. trip. For interviews completed 
before 1998, it is also their first trip. 

SERVICE USE AND CONTRIBUTIONS BY LEGAL STATUS 

Table 1 shows contributions and consumption by Mexican migrants to the United 
States in three legal status groups: citizens and legal permanent residents, who we 
call documented migrants; persons who entered the country without inspection or 
entered legally but violated the terms of their visa, who we call undocumented mi- 
grants; and those who entered on a legitimate nonresident visa (e.g. tourist or tem- 
porary worker) but did not violate its terms, who we call temporary migrants. We 
divide the services consumed by immigrants into two categories — those that are un- 
restricted entitlements accessible to anyone in the United States irrespective of legal 
status, and those that involve some sort of legal test or administrative filter to con- 
firm eligibility. According to Federal court decisions, the only unrestricted services 
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are public education and medical care. Since 1996, most other services entail some 
sort of restriction or eligibility check. 


Table 1. — Social Service Usage and Societal Contributions Reported by Mexican Migrants on 
Their Last Trip to the United States by Legal Status 


Usage or Contributions 

Citizen or 
Legal 
Resident 

Undocu- 

mented 

Temporary 
Visitor or 
Worker 

Total 

Unrestricted Services: 





Schooi 

34.6 

10.6 

6.4 

17.1 

Doctor 

65.2 

32.8 

23.9 

40.2 

Hospital 

57.1 

25.7 

17.2 

33.6 

Restricted Services: 





Food Stamps 

10.7 

4.0 

2.1 

5.7 

Weitare 

7.8 

3.1 

2.1 

4.3 

Unempioyment 

27.8 

4.0 

3.0 

11.0 

TANF* 

1.5 

0.6 

0.3 

0.7 

WIC* 

9.8 

4.1 

1.3 

4.6 

SSI* 

0.4 

0.6 

0.3 

0.5 

Generai Assistance* 

1.8 

0.2 

0.0 

0.0 

Medicaid 

5.2 

9.3 

4.9 

7.0 

Societai Contributions: 





Social Security Tax 

89.0 

66.2 

64.3 

72.8 

Federal Income Tax 

87.6 

62.8 

60.3 

70.0 

Pays tor Health Care 

67.1 

49.8 

39.0 

56.3 

Has Health Insurance 

4.7 

3.3 

4.0 

4.0 

Societal Connections: 





Has U.S. Bank Account 

35.3 

7.0 

5.3 

15.1 

Submit U.S. Tax Return* 

59.0 

9.3 

12.6 

19.2 

Has U.S. Credit Card ... 

24.2 

3.3 

5.4 

7.6 

Number of Migrants 

1,188 

2,101 

701 

3,990 


*Question only asked after 1996. 


We also divide immigrant contributions into two categories. The first category in- 
cludes direct financial contributions to offset the cost of providing public services, 
namely taxes withheld and health contrihutions made either through personal funds 
or in the form of insurance payments. The second are more general indicators of 
connections or contributions to U.S. society, such as filing a tax return, having a 
bank account, and possessing a credit card. These indicate the degree to which a 
migrant is integrated into the American economy. Filing a tax return is particularly 
crucial in assessing the cost of services because not submitting a return precludes 
the possibility of receiving any kind of refund. Unless a return is filed, teixes paid 
represent a permanent contribution to government ledgers. 

The top panel of the table reports usage rates for unrestricted services to which 
immigrants have a basic human right as U.S. residents. Since people inevitably get 
sick and suffer mishaps and accidents, it is not surprising that the highest use lev- 
els are observed for medical services. Overall, 40 percent of Mexican migrant house- 
hold heads reported seeing a doctor in the United States and one-third said they 
had visited a hospital. In contrast, just 17 percent of migrants reported sending chil- 
dren to U.S. schools. 

Despite the presumed universality of the right to education and health in the 
United States, we nonetheless observe large differentials by legal status, with rates 
of usage among documented migrants being 2-3 times those of the undocumented. 
Thus, whereas 65 percent of citizens and legal residents reported seeing a doctor 
and 57 percent visited a hospital, the figures were only 33 percent and 26 percent 
among those in unauthorized status. Likewise, whereas 35 percent of documented 
migrants sent children to U.S. public schools, only 11 percent of undocumented mi- 
grants did so. Service rates were lowest among temporary migrants. Just 24 percent 
said they had seen a doctor, 17 percent had visited a hospital, and 6 percent had 
used U.S. schools on their last trip to the United States. 

Given the large usage differentials by legal status for unrestricted services, we ex- 
pect to uncover even larger differentials for those that are restricted. The second 
panel of Table 1 suggests that this is generally the case. Among restricted services, 
the highest usage rates are observed for unemployment compensation, with 28 per- 
cent of citizens and legal residents reporting usage on the last trip. Among undocu- 
mented migrants, however, the usage rate was just 4 percent, compared with 3 per- 
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cent for temporary migrants. Moreover, usage rates for welfare and food stamps are 
low even among citizens and legal resident aliens. Only 11 percent said they used 
food stamps on their last trip and just 8 percent said they had been on welfare. For 
undocumented and temporary legal migrants, usage rates never exceed 4 percent. 

Questions about the use of specific public services — TANF, WIC, Medicaid, and 
general assistance — were only included after 1997. The WIC food supplement pro- 
gram for pregnant women and infants displayed the highest rate of usage at around 
10 percent for documented migrants, 4 percent for persons in unauthorized status, 
and just 1 percent among temporary migrants. Medicaid — the federally subsidized 
health assistance program for the poor — was the only program where usage rates 
were higher for undocumented than documented migrants, being 9 percent for the 
former and 5 percent for the latter, compared with 5 percent for temporary mi- 
grants. Rates for the use of the current welfare program (TANF), supplemental se- 
curity income (SSI), and general assistance were generally minuscule, even among 
legal immigrants and citizens, much less among undocumented and temporary mi- 
grants. 

However, when it comes to the financial contributions to public ledgers, rates of 
immigrant participation are much higher and differentials by legal status are 
muted. Thus, 89 percent of documented migrants reported having social security 
taxes withheld from their pay, and 88 percent reported withholding of income taxes. 
Although the percentages were smaller for undocumented migrants, they were still 
rather robust at 66 percent for social security taxes and 63 percent for income teixes, 
and for temporary migrants at 64 percent and 60 percent. Among the 820 docu- 
mented migrants who reported using a doctor or hospital in the United States, 67 
percent reported paying the bill themselves and 5 percent said it was covered by 
private health insurance. Among undocumented the 772 migrants using medical 
services, the respective figures were 50 percent and 3 percent, compared with 39 
percent and 4 percent among 190 temporary migrants. 

Although we do not have precise information on the amounts withheld, these rel- 
atively high rates of tax payment would appear to offset the cost of service usage 
by Mexican migrants, particularly among the undocumented. However, the degree 
to which tax payments offset the social costs of immigrants also depends on whether 
some or all of the money paid in taxes is returned to migrants as a refund after 
the end of the tax year. Although we do not know whether respondents received a 
refund or how much they received, we do know whether they filed a return at all; 
and if no return was filed, then certainly no refund was received. 

As Table 1 shows, there is a sizeable gap between the percentage paying teixes 
and the percentage filing a return among all groups, but it is largest among undocu- 
mented and temporary migrants. Whereas around 9 out of 10 citizens and legal resi- 
dents paid taxes, only around 60 percent filed a return, meaning that at least 30 
percent received no refund. Furthermore, among undocumented and temporary mi- 
grants, even though two-thirds had taxes withheld, only 9 percent to 12 percent sub- 
mitted a tax return, suggesting that upwards of 50 percent received no refund. Indi- 
cators of other connections to U.S. society likewise display similar sharp differen- 
tials according to legal status. Whereas around a third of documented migrants re- 
ported having a U.S. bank account and about a quarter owned a U.S. credit card, 
the respective figures for undocumented migrants were just 7 percent and 3 percent, 
whereas among temporary migrants they were about 5 percent in each case. 

The overall pattern that emerges is one in which undocumented and temporary 
migrants, and to a lesser extent legal residents and citizens, pay teixes at relatively 
high rates but make relatively little use of publicly provided services and are un- 
likely to submit a request for teix refunds. This profile, however, only represents the 
average situation of migrants who may have taken trips across a range of different 
years, and our review of recent shifts in immigration and welfare policy suggest that 
rates of usage might have changed dramatically in the 1990s. In the next section, 
therefore, we examine trends in service usage and financial contribution by period. 

TRENDS IN SERVICE USE AND CONTRIBUTIONS 

We classify the time of the trip into four distinct periods. Years prior to 1987 cor- 
respond to the pre-IRCA period, years before the passage of the Immigration Reform 
and Control Act, which dramatically altered the status quo for Mexican immigrants 
in a variety of ways, notably by criminalizing undocumented hiring, legalizing 
former undocumented workers, and inaugurating a secular build-up of border en- 
forcement resources. The period 1987-1992 is the period immediately post-IRCA 
when legalization applications were being processed, 2.3 million Mexicans were re- 
ceiving permanent residence status, and the size and resources of the U.S. Border 
Patrol began to expand. The period 1993-1996 is when Proposition 187 mobilized 
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anti-immigrant sentiment in California, Operation Blockade was launched to pre- 
vent the crossing of undocumented migrants in El Paso, and Operation Gatekeeper 
was inaugurated to prevent unauthorized border-crossings in San Diego. This period 
culminated with the passage of the Immigration and Welfare Reform Acts in 1996. 
The final period is the post-reform period, when border enforcement reached new 
heights (Andreas 2000; Massey, Durand, and Malone 2002). 

Documented Migrants 

Figure 1 shows period-specific trends in the use of social services by household 
heads who were citizens or legal resident aliens at the time of their last trip, focus- 
ing on those services for which data exist across all survey years. The overall direc- 
tion of the usage curves is downward, providing support for the “chilling effect” of 
U.S. policies noted by Zimmerman and Fix (2004), even for unrestricted services 
such as education and medical care. Whereas 70 percent of documented migrants 
said they used a doctor on trips taken prior to 1993, afterward the usage rate fell 
sharply, reaching 55 percent in 1993-1996 and 41 percent in 1997-2002. A similar 
pattern is observed for hospital usage, which fell from 68 percent before 1987 to 42 
percent in 1997-2002. Use of public schools by documented migrants likewise 
dropped from 52 percent before IRCA to just 19 percent in the post-reform era after 
1996, and unemployment fell from a peak of around 33 percent in 1987-1992 to just 
9 percent in 1997-2002. Rates of welfare and food stamp usage were very low irre- 
spective of period, fluctuating closely around 10 percent. 

Figure 1. Use of services by period for documented migrants 
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The foregoing graph thus confirm a “chilling effect” in the use of public services 
by legal Mexican immigrants but suggest that it started before national reform leg- 
islation was passed in 1996, dating back to Proposition 187 and the various border 
mobilizations in the early 1990s. While a chilling effect may have taken hold in the 
use of public services, however, it does not appear to have extended to the payment 
of taxes and other societal contributions. Figure 2 shows that the withholding of 
Federal taxes remained high and steady in the range of 80-90 percent from before 
1987 through 1996, and then increased to record levels that approached 100 percent 
in later years. As of the most recent period, 97 percent reported tax withholding and 
67 percent reported filing a tax return, yielding a smaller gap than before 1987 but 
sizeable nonetheless. The only decline was in the percentage of respondents who 
said they paid for their own health care; it dropped gradually through 1996 but 
sharply thereafter, mirroring the shift in the share saying they had health insur- 
ance coverage. This suggests a direct substitution between insurance and out-of- 
pocket payment, and hence, no increase in the potential burden to taxpayers. 
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Figure a, Conlrfbutlons to sewiee provision fty periott for ctocomsntec 
migrants 
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Undocumented Migrants 

Although undocumented migrants may have certain rights to education and 
health care, their usage rates are nonetheless low compared with documented mi- 
grants irrespective of period. But like them, undocumented migrants display a de- 
cline in usage rates beginning after 1992. The percentage seeing a doctor declined 
from around 37 percent on trips taken between 1987 and 1992 to around 18 percent 
between 1997 and 2002, and usage rates of hospitals displayed a very similar trend. 
Usage rates for entitlement programs such as welfare, food stamps, and unemploy- 
ment compensation were well under 10 percent across all periods, and trended down 
toward zero in the final period. The use of U.S. public schools by undocumented mi- 
grants peaked at around 14 percent in 1987-1992 and fell by half to 7 percent in 
1997-2002. 
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Figure 5*. liss of services by peribri fo? urslocumeBtsdl mlgfants 


IOj.C t 



Sel>oo!s 


'1 


j-"®" Oocior 

•~Tfe— H<jsp^tal 

I S'*?-'' Food Siafops 
WeVtjre j 
UrvsT>pfe»yni<}nt! 


1987-S2 1933-96 ^ 997-02 

PertecJ 


As with documented migrants, the decline in undocumented service usage was not 
accompanied by a corresponding drop in their financial contributions. As shown in 
Figure 4, teix withholding among them dipped slightly during the periods 1987-1992 
and 1993-1996, but then recovered to reach a level of around 66-67 percent in 
1997-2002, just below where it had been before 1987. At the same time, the per- 
centage of undocumented migrants filing a tax return, which was low to begin with, 
fell even lower after 1992 reaching 5 percent in 1997-2002. Whereas two-thirds of 
undocumented migrants paid into the U.S. tax system, the vast majority did not file 
a tax return to collect a refund and most were not using any services. However, the 
rate at which undocumented migrants reported paying for their health care declined 
slowly from 52 percent to 42 percent, and unlike documented migrants, this shift 
was not offset by an increase in insurance coverage. 
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Figure 4. Contributions to service provision by period for undocum^ited migrants 
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Temporary Migrants 

Perhaps the starkest evidence of a chilling effect after 1996 occurred among legal 
temporary migrants. As shown in Figure 5, visits to the doctor held fairly steady 
at just under 30 percent from before 1987 through 1996, but then plummeted to 5 
percent. The pattern for hospital visits was similar, dropping from 22 percent in 
1993-1996 to 6 percent in 1997-2002. By the most recent period, usage rates for 
virtually all social services had converged to a narrow range from 0 percent to 6 
percent, by far the lowest of any legal status group. 



Despite the decline in service usage, the contribution rates generally remained 
steady, with approximately 50 percent of temporary migrants reporting the with- 
holding of Federal taxes in the most recent period and a slight decline in the tend- 
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ency to file tax returns, which was only reported by 8 percent of respondents (see 
Figure 6). As with the documented migrants, there was a sharp decline in personal 
payments for health care, but like undocumented migrants, this drop was not offset 
by a corresponding increase in insurance coverage. 


Figure 6. Contributions to sendee provision by period tor temporary 
migrants 
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DETERMINANTS OF SERVICE USE 

Although the foregoing analyses are consistent with the hypothesis of a chilling 
effect in the use of public services, it is always possible that the trend toward lower 
rates of service usage reflects changes in underlying individual or family character- 
istics associated with service use rather than shifts in public policies or political cli- 
mate. Table 2 thus estimates a series of logistic regression models to predict the 
odds of using three kinds of services from a series of period indicators while control- 
ling for a migrant’s personal characteristics, education, occupation, family situation, 
prior U.S. experience, and legal status. If migrants reported using food stamps, wel- 
fare, or unemployment on the last U.S. trip, we coded the indicator for social service 
usage as 1 and set to 0 otherwise. If migrants reported going to a doctor or hospital 
on the most recent U.S. visit, the indicator for health services was coded 1 and set 
to 0 otherwise. Finally, the indicator for public schools is a simple dummy variable 
that took the value of 1, when respondents reported having children in U.S. schools, 
and 0 otherwise. In all comparisons, the reference category is the pre-IRCA (before 
1987) period. 

Table 2. — Effect of Selected Characteristics on the Use of Public Services by Mexican Migrants 

In the United States 


Variables 

Social Welfare 

Health Services 

Public Schools 

B 

SE 

B 

SE 

B 

SE 

Period of Trip: 

<1987 

1987-1992 

1.198* 

0.099 

0.439* 

0.037 

0.238* 

0.042 

1993-1996 

1.184* 

0.072 

0.438* 

0.052 

0.058 

0.062 

1997-2002 

0.579* 

0.082 

-0.212* 

0.050 

-0.569* 

0.070 

Personal Characteristics: 

Female 

0.794* 

0.075 

0.748* 

0.069 

0.964* 

0.069 

Age 

-0.123* 

0.009 

0.007 

0.007 

0.160* 

0.009 

Age Squared 

0.001* 

0.000 

0.000 

0.000 

-0.001* 

0.000 

Married 

0.329* 

0.054 

-0.281* 

0.042 

0.702* 

0.050 

Speaks Some English 

0.067 

0.047 

0.589* 

0.035 

0.590* 

0.038 
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Table 2. — Effect of Selected Characteristics on the Use of Public Services by Mexican Migrants 
In the United States — Continued 


Variables 

Social Welfare 

Health Services 

Public Schools 

B 

SE 

B 

SE 

B 

SE 

Years of Schooling: 

None 

1-5 

0.167* 

0.073 

-0.186* 

0.045 

-0.090 

0.057 

6-11 

-0.406* 

0.075 

-0.335* 

0.050 

0.007 

0.060 

12+ 

0.102 

0.089 

-0.785* 

0.069 

-0.785* 

0.082 

U.S. Occupation: 

Professional 

Skilled Manual 

-0.675* 

0.138 

-0.247 

0.161 

-0.079 

0.129 

Unskilled Manual 

-0.685* 

0.124 

-0.252 

0.158 

-0.086 

0.125 

Agricultural 

-0.366* 

0.140 

-0.245 

0.161 

-0.534* 

0.120 

Not Working 

-0.901* 

0.173 

-0.615* 

0.174 

0.115 

0.150 

Job Missing 

-0.035 

0.188 

-0.938* 

0.202 

-0.305 

0.171 

Family in United States: 

No. of Siblings in United States 

0.123* 

0.010 

0.081* 

0.009 

0.070* 

0.009 

Parent in United States 

-0.333* 

0.045 

0.279* 

0.038 

-0.198* 

0.041 

No. of Relatives in United States 

0.003* 

0.001 

0.014* 

0.001 

0.007* 

0.001 

No. of U.S.-Born Children 

0.634* 

0.018 

1.764* 

0.046 

1.071* 

0.020 

U.S. Experience: 

No. of Prior Trips 

0.007 

0.004 

0.033* 

0.003 

0.040* 

0.003 

Duration of Last Trip 

-0.001* 

0.000 

0.008* 

0.001 

0.006* 

0.001 

Legal Status: 

Legal or Citizen 

Temporary 

-0.715* 

0.099 

-0.658* 

0.051 

-0.501* 

0.068 

Undocumented 

0.422* 

0.049 

-0.377* 

0.038 

-0.089* 

0.041 

Intercept 

-0.912* 

0.232 

-0.859* 

0.211 

-6.771* 

0.232 

-2 Log Likelihood 

No. of Cases 

19,613.89 

3,867 


29,744.70 

3,876 


24,602.97 

3,928 



Across the three models, the personal and family characteristics generally hehave 
as one might expect. Women display higher propensities toward service use than 
men and usage generally increases with U.S. experience, the accumulation of family 
members in the United States, and English language ability. In contrast, the likeli- 
hood of service consumption is lower for other occupations compared with profes- 
sionals and among temporary and undocumented migrants. Holding these and other 
effects constant, however, we continue to observe a temporal pattern consistent with 
the hypothesis of a chilling effect. 

Other things equal, there is a highly significant increase in the propensity to con- 
sume U.S. public services just after IRCA’s passage in 1986. Compared to a coeffi- 
cient of zero before 1987 (the effective coefficient for the reference category), the co- 
efficient predicting welfare use increases to 1.198 during 1987-1992 while that pre- 
dicting the use of health services rises to 0.439 and that predicting school usage 
goes to 0.238. The propensity to consume social welfare and health services remains 
essentially unchanged in 1993-1996, but thereafter, the odds of service consumption 
fall significantly relative to the 1987-1996 period. The coefficient predicting social 
welfare usage falls from 1.184 during 1993-1996 to 0.579 during 1997-2002, while 
that predicting the use of health services goes from 0.438 to —0.212. The negative 
coefficient indicates that the likelihood of going to a doctor or hospital fell to an all- 
time low during the period immediately after passage of the Immigration and Wel- 
fare Reform Acts of 1996. 

The decline in the likelihood of sending children to public schools was both more 
gradual but also more extreme compared with the other service usage trends. It was 
more gradual in the sense that elevated usage rates did not prevail from the period 
1987-1992 into 1993-1996. Rather the coefficient predicting school usage fell from 
0.238 in the former period to 0.058 in the latter, a statistically significant shift, and 
continue to proceed monotonically thereafter. The trend was also more extreme, 
however, because the probability of school use fell very sharply after 1996, with the 
coefficient attaining the large negative value of -0.569. However, as with the use 
of health services, the probability of using schools fell to an all-time low after 1996. 
In sum, among Mexico-U.S. migrants at the turn of the century, fewer people sought 
medical care and sent children to public schools than at any point in the post-war 
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history of Mexico-U.S. migration, and receipt of social services was well down from 
its peak immediately after 1986. 

DETERMINANTS OF FINANCIAL CONTRIBUTIONS 

Table 3 estimates the same basic model to predict the likelihood of making se- 
lected contributions: paying Federal teixes (either social security or income taxes); 
filing a Federal tax return; and purchasing health insurance. In general, the control 
variables show that the likelihood of making such contributions is lower for women, 
varies in curvilinear fashion with age, and rises with U.S. experience, English abil- 
ity, education, and a growing number of family members in the United States. It 
is generally lower for temporary and undocumented migrants and for incumbents 
of nonprofessional occupations. 

Table 3. — Effect of Selected Characteristics on Contributions Made by Mexican Migrants 

In tbe United States 


Variables 

Paid Taxes 

Submitted Return 

Health Insured 

B 

SE 

B 

SE 

B 

SE 

Period of Trip: 

<1987 

1987-1992 

-0.153* 

0.039 

1.147* 

0.080 

1.506* 

0.108 

1993-1996 

-0.077 

0.058 

1.002* 

0.098 

2.026* 

0.145 

1997-2002 

0.168* 

0.055 

0.767* 

0.094 

3.263* 

0.135 

Personal Characteristics: 

Female 

-1.195* 

0.067 

-1.085* 

0.014 

0.157 

0.137 

Age 

0.054* 

0.008 

0.050* 

0.015 

-0.143* 

0.020 

Age Squared 

-0.001* 

0.000 

0.000 

0.000 

0.001* 

0.000 

Married 

-0.066 

0.044 

-0.163* 

0.076 

0.487* 

0.030 

Speaks Some English 

0.204* 

0.040 

0.711* 

0.060 

0.036 

0.081 

Years of Schooling: 

None 

1-5 

0.429* 

0.046 

0.368* 

0.137 

0.144 

0.167 

6-11 

0.592* 

0.051 

0.245* 

0.116 

0.116 

0.161 

12+ 

0.543* 

0.073 

-0.126 

0.137 

1.311* 

0.173 

U.S. Occupation: 

Professional 

Skilled Manual 

- 1.289* 

0.252 

-0.126 

0.243 

0.489* 

0.202 

Unskilled Manual 

-1.163* 

0.251 

0.198 

0.241 

-0.341 

0.196 

Agricultural 

-0.854* 

0.253 

0.163 

0.249 

0.448* 

0.213 

Not Working 

-5.678* 

0.282 

-1.421* 

0.368 

-1.201* 

0.327 

lob Missing 

-0.452 

0.286 

1.312* 

0.280 

- 1.502* 

0.554 

Family in United States: 

No. of Siblings in United States 

0.010 

0.011 

0.019 

0.014 

0.029 

0.017 

Parent in United States 

0.308* 

0.044 

1.502* 

0.072 

-0.308* 

0.079 

No. of Relatives in United States .... 

0.009* 

0.001 

0.014* 

0.001 

-0.002* 

0.001 

No. of U.S.-Born Children 

0.282* 

0.026 

0.381* 

0.033 

0.056 

0.030 

U.S. Experience: 

No. of Prior Trips 

0.021* 

0.004 

0.122* 

0.008 

0.063* 

0.008 

Duration of Last Trip 

0.005* 

0.001 

0.381* 

0.033 

0.007* 

0.001 

Legal Status: 

Legal or Citizen 

Temporary 

- 1.066* 

0.062 

-0.709* 

0.087 

1.683* 

0.116 

Undocumented 

-1.291* 

0.050 

-1.107* 

0.068 

0.515* 

0.087 

Intercept 

1,347* 

0.302 

-4.235* 

0.363 

-2.839* 

0.422 

-2 Log Likelihood 

No. of Cases 

26,577.44 

3,725 


9,181.281 

1,441 


7,042.267 

1,896 



Once the effects of these variables are held constant, however, we see no chilling 
effect in the odds of paying taxes or the purchase of health insurance. On the con- 
trary, if anything, Mexican migrants are more likely to make a contribution. The 
odds of paying taxes, for example, rise monotonicahy from 1987-1992 through 1993- 
1996 to 1997-2002, with coefficients of -0.153, -0.077, and 0.138, respectively. 
Likewise, the odds of being covered by health insurance also move steadily upward, 
with the coefficient going from 0 before 1987, to 1.506 during 1987-1992, reaching 
2.026 in 1993-1996, and peaking at 3.263 in 1997-2002. However, while the odds 
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of filing a return hold constant from 1987-1992 through 1992-1996, they decline 
significantly in the latest period. Thus, Mexican migrants become more likely to pay 
taxes and be covered by insurance, but the propensity to file tax returns dips in the 
most recent period. 


CONCLUSIONS 

Together, the declining rates of service usage combined with increasing rates of 
tax pa 3 Tnent and health insurance coverage suggest a falling propensity for Mexican 
migrants to use unreimbursed social services in the United States. We examined 
this hypothesis more closely by estimating an equation to predict the odds of receiv- 
ing two unreimbursed services on the last U.S. trip. The left-hand columns of Table 
4 present coefficients from a model that predicts consumption of unreimbursed med- 
ical services, defined as use of a doctor or hospital but no payment by personal 
funds, family funds, or insurance. The right-hand columns show coefficients from a 
model that predicts unreimbursed social services, defined as receiving food stamps, 
welfare, or unemployment pa 3 nnents but no tax withholding. 

Table 4. — Effect of Selected Characteristics on the Unreimbursed Use of Public Services 
by Mexican Migrants in tbe United States 


Variables 

Medical Services 

Social Services 

B 

SE 

B 

SE 

Period of Trip: 





<1987 





1987-1992 

0.495* 

0.055 

0.697* 

0.105 

1993-1996 

0.780* 

0.073 

0.464* 

0.156 

1997-2002 

0.040 

0.087 

- 0.848* 

0.236 

Personal Characteristics: 





Female 

1.503* 

0.067* 

2.179* 

0.120 

Age 

-0.050* 

0.009 

-0.262* 

0.017 

Age Squared 

0.001* 

0.000 

0.003* 

0.000 

Married 

0.035 

0.056 

0.478* 

0.103 

Speaks Some English 

0.051 

0.053 

-0.278* 

0.105 

Years of Schooling: 





None 





1-5 

-0.570* 

0.068 

1.674* 

0.274 

6-11 

-0.783* 

0.071 

1.291* 

0.273 

12+ 

-0.726* 

0.097 

1.460* 

0.296 

U.S. Occupation: 





Professional 





Skilled Manual 

1.574* 

0.428 



Unskilled Manual 

1.607* 

0.426 

0.443 

0.119 

Agricultural 

1.094* 

0.430 

-0.790* 

0.205 

Not Working 

3.465* 

0.431 



lob Missing 

-0.227 

0.538 




NA 

NA 

0.393 

0.182 

Family in United States: 





No. of Siblings in United States 

0.067* 

0.013 

0.058* 

0.023 

Parent in United States 

-0.300* 

0.057 

-0.317* 

0.102 

No. of Relatives/Friends in United States 

0.001 

0.001 

0.007* 

0.002 

No. of U.S.-Born Children 

-0.036 

0.025 

0.214* 

0.040 

U.S. Experience: 





No. of Prior Trips 

0.031* 

0.005 

0.033* 

0.010 

Duration of Last Trip 

0.001 

0.000 

-0.001* 

0.000 

Legal Status: 





Legal or Citizen 





Temporary 

0.083 

0.087 

-2.904* 

0.457 

Undocumented 

0.745* 

0.058 

0.366* 

0.106 

Intercept 

-3.433* 

0.469 

- 1.735* 

0.402 

— 2 Log Likelihood 

16,165.69 


5,095.766 


No. of Cases 

3,837 


3,883 



As the period indicators show, the likelihood of using medical services without 
paying for them increased through 1987-1992 and 1993-1996 and then plummeted 
after 1996 to equal levels observed during the period before 1987. In contrast, the 
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use of unreimbursed social services surged immediately post-IRCA in 1987-1992 
(when the coefficient reaches .697), then fell modestly during 1993-1996 (coefficient 
of .464) before dropping precipitously after the implementation of the Immigration 
and Welfare Reform Acts in 1996 (to reach — .848 in 1997-2002). In other words, 
our analyses clearly indicate that Mexican migrants are less likely to make use of 
public services and they are more likely to pay in some way for the services they 
do use, putting the unreimbursed use of public services at levels that are at or 
below historical levels. 

We thus confirm Zimmerman and Fix’s (1998) hypothesis of a chilling effect in 
the consumption of social services. Raw trends showing declines in service usage 
after 1996 are confirmed by multivariate analyses that control for possible changes 
over time in characteristics associated with service usage, such as family cir- 
cumstances, U.S. experience, socioeconomic status, and unlike prior research, legal 
status. In addition, however, we have also documented rising rates in tax payments 
and the purchase of health insurance. The net effect of these two countervailing 
trends has been a sharp decline in the use of unreimbursed services by Mexican mi- 
grants to the United States. These results confirm the earlier findings of Massey 
and Espinosa (1997), which suggest that migrants are not attracted to the United 
States hy the prospect of generous social transfers. If anything, they continue to mi- 
grate despite steady erosion in access to services and a growing proclivity toward 
the payment of taxes from which many will never benefit. 
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Response to Questions of Senator Kennedy and Senator Sessions 
BY Professor Charles M. Beach 

QUESTION OF SENATOR KENNEDY 

Question. The retirement of baby-boom generation workers and the decrease in 
the proportion of the working age population are causing demographic pressures in 
Canada that are similar to those in the United States. Canadian labor market con- 
ditions are already tight in low-skilled areas like construction. Canada, however, 
has decided to focus its immigration policy on skilled professionals, many of whom 
do not find jobs that match the level of their qualifications. Indeed, the Conference 
Board of Canada estimates underemplo 3 mient affects approximately 340,000 immi- 
grants annually. 

Doesn’t this data suggest that Canada’s immigration point system is not meeting 
the country’s needs? Isn’t the Canadian government trying to find ways to meet the 
unskilled labor shortage? Won’t the United States experience similar problems with 
such a point system? 

Answer. Your observations on underemployment problems in your first paragraph 
are correct. But this does not mean that we should not have a point system. The 
underemployment of skilled workers I would recommend dealing with through bet- 
ter language training and job matching efforts as well as much stronger efforts to 
deal with local recognition of foreign credentials and foreign work experience. For 
example, part of the problem of foreign professional credential recognition is that 
the latter essentially comes under provincial jurisdiction while the immigration ad- 
mission process is largely done by the Federal Government — such jurisdictional 
problems may be considerably less than in the United States. Australia, for exam- 
ple, now requires that foreign professional credentials be evaluated before an immi- 
grant arrives in the host country. Perhaps this is an option that Canada should con- 
sider? 

So, I would say that any such problems as above should not imply that one 
shouldn’t have a point system to evaluate skills of immigrant applicants, but rather 
do imply that the criteria we currently incorporate in the point system should per- 
haps be revised so as to put more weight on skilled tradesmen. I think it is true 
that the current weighting scheme built into the Canadian point system does put 
perhaps too much weight on white-collar professional skills (such as years of edu- 
cation and university degrees) and not enough weight on blue-collar tradesmen’s 
skills. I do not think we should be letting in large numbers of unskilled labor when 
the overall Canadian unemployment rate is 6.4 percent. We should allow the market 
to adjust so that more workers move from Ontario, Quebec and Atlantic Canada to 
Alberta and B.C. where the shortages of unskilled workers exist. If the overall un- 
emplo 3 mient rate were below 4 percent, say, I would be more sympathetic to bring- 
ing in more unskilled or lower-skilled workers. Also of a concern is that the demand 
for lower-skilled workers, especially in the construction sector, is highly cyclical, and 
if you bring in a lot of lower-skilled workers during the peak of the business cycle 
you are then likely to have a real problem of unemployment welfare costs when a 
recession hits. More generally, I would note that a point system can be very flexible 
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in what criteria you want to award points to and how many points to award. Just 
because there are some admitted problems in some dimensions does not mean that 
it is not worthwhile having a point system at all. It can be revised and adapted to 
try to deal with various problems that may come up as time goes on. Economic and 
labor market conditions always change over time, and having some flexibility in 
dealing with these changes is a good thing. 

QUESTIONS OF SENATOR SESSIONS 

Question la. During your testimony, you indicated that there are many reasons 
for the declining rate of adjustment (assimilation) of immigrants. However, you 
point out that the figures cited by Professor Massey to illustrate the declining rate, 
lump both independent migrants and other types of migrants into the same cat- 
egory. 

Can you explain why it is important to separate these two distinct types of immi- 
grants when determining how fast each adjusts? 

Answer la. It is important to separate independent (or economic) class from other 
classes of immigrants such as family class and humanitarian class because their 
process of adjustment and their rate of adjustment to their new economic environ- 
ment are different. In the case of independent class immigrants, they arrive on the 
basis of the skills of their principal applicant and these skills help the latter to ad- 
just faster to better contribute to the U.S. labor market. Those who arrive not on 
the basis of their skills, have a much slower process of adjustment that relies more 
on family (in the case of family class arrivals) and public (in the case of refugees) 
support, and that likely involves a much lengthier time learning the local language 
(English) before they can make it well on their own. 

Question lb. Is it clear that independent migrants adjust more quickly than other 
types? Please explain why you think this is true. 

Answer lb. The research evidence is quite clear — Professor Boijas referred to it 
as well in his oral testimony — the independent class immigrants to adjust more 
quickly than the other types. See, for example, the papers cited on p. 4 of my re- 
search paper “Impacts of the Point System and Immigration Policy Levers on Skill 
Characteristics of Canadian Immigrants”: Duleep and Regets (1992, 1996), Jasso 
and Rosenzweig (1996), de Silva (1997), Miller (1999), Abbott and Dougherty (2004), 
and Chiswick, Lee and Miller (2005, 2006) where the full source references are list- 
ed in the References section of my above paper which was provided to the committee 
staff prior to the hearing. The reason this result is true is simply that workers with 
greater amounts of skill adjust faster to the new labour market, are generally more 
productive at their work, and add more to the local economy. 

Question 2. Which of the three immigration policy levers you discussed in your 
testimony do you consider to be the strongest single factor in raising the average 
skill levels of immigrants? Why? 

Answer 2. We found in our paper that the one policy lever which had the strong- 
est effect in raising average skill levels of immigrants as a whole was the proportion 
of immigrants admitted under the point system (ie., were skill evaluated) — that is, 
the fraction of all admissions who arrive as independent class immigrants. Even if 
you do not bring in a point system, you will accomplish this effect if you decrease 
the proportion of (legal) immigrants coming in under the family class and increase 
the fraction coming in under the employer preference class. Interestingly, in some 
quite unrelated work I have been involved in recently on analyzing the factors that 
influence the rate of aging of the Canadian workforce and population, a paper by 
several researchers in Ottawa using a totally different methodology (dynamic equi- 
librium life-cycle micro-simulation) also found that increasing the share of skill-eval- 
uated immigrants had a larger effect than increasing the required skill level within 
the point system itself. The reason why increasing the skill-evaluated share has the 
strongest effect is simply that it operates on such a large base of immigrants rather 
than just on a (relatively small) subset of immigrants. Now if the proportion of skill- 
evaluated immigrants were around 80 percent, say, this result would probably no 
longer hold, and a stronger effect could be gotten from simply raising the required 
skill-level for admission within the point system itself. 

Question 3a. In Canada there is a temporary seasonal program, where workers 
stay for 6 to 10 months then return, which has been very successful. 

In your opinion how important is the fact that these workers must return home 
on a regular basis to the overall success of the program? 

Answer 3a. I consider it absolutely critical that the temporary workers return 
home on a regular basis. Otherwise, they are likely to form local attachments, settle 
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down and start raising a family. Any child born into the family then likely becomes 
a citizen of the host country and immigration authorities are then caught between 
breaking up a family and denying full citizenship rights to at least part of the fam- 
ily. This then raises the social and economic problems that we have seen blow up 
this past year in France, Germany and elsewhere in Europe which we have seen 
played out across front pages of the world’s newspapers. The income that these tem- 
porary workers receive — particularly agricultural workers — is low by host-country 
standards, but desirably high in terms of the origin-country’s living standards. So 
they find it advantageous to return home with their new earnings to support their 
family or start a new business back home. But if they stay in the host country for 
a lengthy amount of time at such low wages and start raising a family in the host 
country, economic and social friction and possibly crime are likely to arise and the 
children in such environment may well start raising problems — which is just what 
has happened in Europe. 

Question 3b. In your opinion what length of stay should temporary workers be al- 
lowed? How long is too long, turning a temporary worker into a semi-permanent or 
permanent worker? 

Answer 3b. I do not know an exact number, but I would say no longer than 9 
or 10 months at the max. Basically, not long enough to form permanent attach- 
ments and settle down. 

Question 3c. How important to the goal of keeping the program temporary is it 
that family members are not permitted to accompany the worker for the 6- to 10- 
month work period in Canada? If the United States enacts similar temporary work- 
er programs, would you recommend that the temporary guest workers to the United 
States not be allowed to bring family with them? 

Answer 3c. I am not familiar with the details of the Canadian temporary worker 
program, but I would be wary of admitting full family units under this program 
again because any children born while in the host country likely acquire full rights 
of citizenship of the host country and this can lead to problems as indicated above. 
Yes, I would recommend that temporary guest agricultural workers to the United 
States not be allowed to bring family with them. I would not recommend this re- 
quirement for temporary skilled workers because it is increasingly the case that 
skilled workers have partners who are also skilled workers — or at least highly edu- 
cated — and preventing them from bringing their partners with them and indeed pre- 
venting their partners from working in the United States, as well, could severely 
limit the supply of skilled labor you may wish to attract, even on a temporary basis. 

Responses to Questions of Senator Kennedy by Douglas S. Massey 

Question 1. Our immigration law emphasizes reunification of families. Family 
members help each other adjust to their new surroundings by pooling resources and 
sharing responsibilities. Strong families help stabilize communities. And family- 
based immigrants, while they have lower entry earnings, have higher earnings 
growth than employment-based immigrants. 

In the United States were to adopt an immigration point system similar to that 
in Australia or Canada and put less emphasis on family reunification, what do you 
believe would be the social and economic consequences, both for individual immi- 
grants and for our economy as a whole? 

Answer 1. In the United States, rates of poverty, social service usage, and unem- 
ployment among immigrants are very low compared with Canada. This is because 
families look out for their members and when they sponsor a new immigrant they 
usually have jobs, housing, and other supports lined up. As a result, family immi- 
grants are placed quickly on a path of work and mobility. Canada has a system that 
admits immigrants based on points earned for educational and occupational creden- 
tials without taking into account whether those credentials are actually needed at 
the moment, and without considering who might support them after their arrival 
if they are unable initially to get jobs in their profession. As a result, poverty and 
unemployment rates among immigrants to Canada are extraordinarily high and, in 
the absence of supportive family networks, the costs to government are significant. 
The same negative outcomes could be expected in the United States if it were to 
change the weighting of family versus employment criteria to favor the latter over 
the former. 

Question 2. Economists like Alan Greenspan have made it clear that immigration 
was a primary factor in America’s unprecedented growth without inflation during 
the 1990’s. Immigrants contribute to public coffers by pa3dng sales, income, payroll, 
and property taxes. One study has found that the net present value of immigrants’ 
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estimated future tax payments exceed the cost of the public services they were ex- 
pected to use hy $80,000 for the average immigrant and his or her dependents. In 
your testimony, you mentioned that as a result of legislation in 1996, immigrants 
are paying more taxes and using fewer services. As a result, you concluded that it 
is likely that immigrants contribute more in teixes than they use in services. 

Can you elaborate on his point? Upon what do you base your conclusions? 

Answer 2. This conclusion is based on a detailed analysis of data from the Mexi- 
can Migration Project, which I co-direct. Funded by the National Institutes of 
Health and in the field gathering data since 1982, the MMP is an award-winning 
project offers the most comprehensive and reliable source of information about the 
behavior and characteristics of undocumented migrants, yielding information that is 
not available from any other source. The data are publicly available from the 
project’s Web site at http: ! I mmp.opr.princeton.edu ! . The rising rate of tax payment 
and the falling use of services by both documented and undocumented immigrants 
is documented in a paper presented at the Annual Meeting of the Population Asso- 
ciation last spring, a copy of which is attached to this e-mail. 

Question 3. Economic prosperity in the United States and Mexico are increasingly 
linked. Over the past decade trade between the United States and Mexico has near- 
ly tripled. Mexico is America’s second-largest trading partner and we are Mexico’s 
largest. Mexico’s president-elect has highlighted the importance of job creation and 
economic development in Mexico in order to both improve economic conditions in 
Mexico and to reduce illegal immigration to the United States. An Inter-American 
Development Bank study suggests that remittances from the United States reduce 
infant mortality and illiteracy in Mexico while alleviating poverty and improving liv- 
ing conditions. 

How important for Mexico’s prosperity is the permanent and temporary migration 
to the United States? What would be the effects in Mexico of reducing this migra- 
tion? 

Answer 3. Remittances from migrants working in the United States now exceed 
$20 billion annually and represents a major source of foreign exchange that not only 
contributes to Mexico’s international liquidity, but represents a major source of in- 
vestment and spending that invigorates the Mexican economy. According to esti- 
mates we developed using MMP data and input-output multipliers estimated for the 
Mexican economy, the arrival of $20 billion actually generates $66 billion in produc- 
tion once it has cycled through the economy. Reducing this flow would thus cut Mex- 
ico off from a major source of capital and income that millions of families rely upon 
to smooth consumption and make investments in the absence of a strong banking 
sector. 

Question 4. The 2000 Census reveals that one-third of all U.S. job categories 
would have shrunk significantly in size during the 1990s in the absence of recently 
arrived, non-citizen workers, even if all unemployed U.S. -born workers with recent 
job experience in those categories had been re-employed. Thirteen occupational cat- 
egories collectively would have been short more than 500,000 workers during the 
1990s without such immigrants, making immigration a crucial component of this 
country’s economic well-being. 

Don’t you agree that immigrants contributed significantly to the economic boom 
in the 1990s? 

Answer 4. It is clear to me that the boom of the 1990s would have ended sooner 
were it not for the labor market flexibility provided by immigrants. During the last 
years of the decade unemployment rates had fallen well below levels that econo- 
mists said would be possible without spurring inflation, and yet no inflation was oc- 
curring — despite the fact that wages were rising. This was primarily because the 
input of immigrant labor prevented labor shortages from creating productive bottle- 
necks that would have driven up prices. 

Response to Questions of Senator Sessions by George J. Borjas 

Question la. Many objectives of a Nation, such as economic objectives, social ob- 
jectives, and humanitarian objectives, can be advanced through immigration poli- 
cies. These objectives must be balanced in a way that best serves the national inter- 
est. 

Canada and Australia have recently reformed their immigration policies to give 
economic objectives a higher priority. They have done this through use of a point 
system that evaluates the educational and language skills of employment-based im- 
migrant applicants. Approximately 60 percent of the annual immigration levels in 
Canada and Australia are comprised of economic-based immigration. In striking 
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contrast, only 20 percent of the immigrants in the United States each year are skill- 
based immigrants that will serve our economic interests. 

Would the economic national interest of the United States be better served if we 
altered the percentage of employment-based admissions to more closely reflect the 
60/40 split between economic-based immigration and family and humanitarian- 
based immigration, as used by other developed nations such as Canada and Aus- 
tralia? 

Answer la. There’s little doubt that the net economic benefits to the United 
States would increase substantially if immigration policy were to place heavier 
weight on the skills of potential applicants. So the answer to the question is an un- 
ambiguous yes. 

Question lb. Assuming the United States were to adopt a point evaluation system 
for employment-based immigrant applicants, please describe the value that each of 
the following items would have in such a system. Please rank the items in order 
of their significance in determining whether a future immigrant will be an economic 
net gain to the economy. 

i. Education 

ii. Language Skills 

iii. Age 

iv. Job Offer in the United States 

v. Prior Work Experience 

vi. Spouse’s Characteristics 

vii. Prior Work or Study in the United States 

viii. Eamily Members Already in the United States 

Answer lb. The “permanent” earnings potential of the migrant will likely depend 
most on their education, language skills, and work experience. These are the key 
variables that the human capital model suggests are important determinants of 
earnings, and I would probably stress those variables most in constructing any type 
of skills filter. 

Question 2a. You agree with Professor Doug Massey, your fellow panelist, that the 
family-based immigration preference for siblings is one of the biggest factors in 
chain migration. 

Do you agree that the United States would benefit from eliminating the sibling 
preference? How so? 

Answer 2a. I don’t know if the word “benefit” is the correct word to apply in an 
argument for eliminating the sibling preference. I think the main reason for elimi- 
nating it is simply that it is the one preference that opens up the potential for “un- 
related” family members to obtain entry visas. From a wider perspective, there’s lit- 
tle reason to believe that the sibling preference lets in less skilled workers than the 
other family preferences. 

Question 2b. Are there any other preferences, such as the preference for married 
sons and daughters, that you think should be changed or eliminated? 

Answer 2b. I don’t really have any opinion on the specific preference for sons and 
daughters. 


DIVERSITY VISA LOTTERY 

Question 3a. What is the purpose of the diversity visa program? 

Answer 3a. What is the purpose? To be completely honest: Beats me! It is a bad 
idea, a bad design — a bad policy. 

Question 3b. How many people applied for the 50,000 immigrant visas available 
under the program in each of the last 10 years? 

Answer 3b. I don’t know exactly how many people have applied in each of the past 
10 years. But I’ve looked at the State Department report on the Diversity Visas a 
few times in the past, and the numbers are typically in the millions. I’ve just 
googled the latest information available: 

JULY 19, 2006 — DIVERSITY VISA PROCESS SELECTS 82,000 APPLICANTS 

Applicants could win one of 50,000 visas to United States. 

Washington. — ^Approximately 82,000 people in 175 nations have received letters 
from the U.S. State Department informing them that they are eligible to apply for 
a permanent resident visa to the United States. 

Only 50,000 such visas are issued each year in what is known as the Diversity 
Visa Lottery. More than 5.5 million people submitted entries in the registration 



77 


process held during the last quarter of 2005. http:! I usinfo.state.gov I xarchives I dis- 
play. html?p=washfile-english&y=2006&m=July&x=20060719121820cmretrop 
0.7058069 

Question 3e. Does the diversity visa lottery program serve our economic interests? 

Answer 3c. No response. 

Question 3d. Does the diversity visa lottery program serve our family unification 
interests? 

Answer 3d. No response. 

Question 3e. In your opinion, would it be wise to eliminate the program and use 
the 50,000 immigrant visas differently? 

Answer 3e. No response. 

Question 4a. In your testimony, you discussed that the number of people who 
want to come to this country is “way greater” than the number the United States 
can admit each year, while preserving economic and social stability. You illustrated 
this truth by reminding us how many people apply for the 50,000 immigrant visas 
available under the diversity lottery program. 

In your opinion, how many people should the United States admit each year 
under our current immigration laws if we want to preserve economic stability and 
foster the ideals of a melting pot society? 

Answer 4a. I do not know precisely the “magic number”, but it is a number that 
we should probably learn by trial and error, rather than by a legislative mandate 
that will stay in the books for 50 years. I would start with a number near the aver- 
age level of legal immigration in the 1980s — which is roughly around 750,000 annu- 
ally. I would suggest a “trial period” for this level of immigration of 5 years, at 
which time the number should be revisited and either increased or decreased de- 
pending on economic conditions and on the observed impact of this flow. 

Question 4b. Could that number increase if current immigration laws were altered 
to place a higher priority on immigrants with higher skills, education levels, and 
language proficiencies? 

Answer 4b. Simply because skilled immigrants benefit the country more does not 
mean that we should have an unlimited number of them. A very high number of 
high-skill immigrants would likely have major impacts on the high-skill labor mar- 
ket. Again, I would not suggest increasing the numbers until after we experience 
a trial period simply to see and measure what the impacts are, who benefits, who 
loses, and by how much. 


Minister of Citizenship and Immigration, 

Ottawa, Canada KIA ILl 

Senator Jeff Sessions, 

U.S. Senate, 

335 Russell Senate Offiee Building, 

Washington DC. 20510-0104. 

Dear Senator Sessions: Thank you very much for meeting with me and my Gov- 
ernment of Canada colleagues on June 29, 2006. It was a pleasure to have the op- 
portunity to share views on immigration and security issues. 

At our meeting, you indicated a particular interest in learning more about Can- 
ada’s skilled-worker selection system, which was introduced with the new Immigra- 
tion and Refugee Proteetion Aet in June 2002. I have enclosed a short document out- 
lining key aspects of this program for your information. 

Another topic in which you expressed interest was the performance of recent im- 
migrants to Canada. Historically, immigrants outperformed Canadians in the labour 
market, but patterns have changed over time. In the late 1980s, the early 1990s and 
early 2000s, entry earnings of immigrants declined substantially. While our skilled 
worker immigrants (selected for their labour-market suitability) continue to out- 
perform other immigrants and refugees, recent arrivals have faced a number of 
challenges. These challenges are faced by many immigrants in all countries. More 
details are included in the attachment. 

I trust that you will find this information useful. Should you have additional ques- 
tions, please do not hesitate to contact me. 

Sincerely, 


Monte Solberg, P.C., M.P. 
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Attachment 

CANADA’S FEDERAL-SKILLED WORKER CLASS 

Canada’s Federal-skilled worker class is a class of persons who are skilled work- 
ers and who may become permanent residents on the basis of their ability to become 
economically established in Canada and who intend to reside in a province other 
than the Province of Quebec (Section 75 (1) of the Immigration and Refugee Protec- 
tion Regulations). 

A foreign national is a member of the Quebec-skilled worker class if he/she: in- 
tends to reside in the Province of Quebec; and, is named in a Certificat de selection 
du Quebec issued to them by that Province. 

To address the current and future demands of the Canadian labour market, the 
criteria for the skilled worker category (in the Immigration and Refugee Protection 
Act) are linked to the selection of immigrants who are capable of adapting and con- 
tributing to an evolving labour market. The focus is on selecting immigrants with 
the flexible and transferable skills needed to succeed in a rapidly changing, knowl- 
edge-based economy (human capital approach), rather than based on occupation. 
The current criteria place emphasis on the applicants’ level of education and pre- 
vious work experience, and there is significant importance attached to their knowl- 
edge of English or French. In addition, applicants with pre-arranged employment 
are awarded extra points. 

Skilled workers are assessed according to a selection grid (points system) and 
have at least 1 year of work experience within the past 10 years in a management 
occupation, or in an occupation normally requiring university, college or technical 
training (Skill Type 0 or Skill Level A or B of Canada’s National Occupational Clas- 
sification). They are expected to have enough money to support themselves and their 
dependants as they settle in Canada. 

In addition to the above-mentioned requirements, applicants are assessed on a va- 
riety of selection criteria which evaluate their ability to adapt to the Canadian econ- 
omy. 


Selection Criteria 

Maximum 

Points 

Education 


25 

Official languages (English and/or French) ... 


24 

Employment experience 


21 

Age 


10 

Arranged employmenf in Canada 


10 

Adaptability 


10 

Total 


100 


To be considered under the Federal Skilled Worker category, applicants must 
score a minimum of 67 out of the possible 100 points as of September 2003. Appli- 
cants may complete a self-assessment test on-line to determine their likely score 
based on the skilled-worker selection grid. 

The pass mark may be amended by the Minister to reflect changes in the Cana- 
dian labour market, economy and society as well as the changing demands of pro- 
spective immigrants to Canada. 

As announced in the Annual Report to Parliament on Immigration in October 
2006, the target for skilled worker class immigrants (principal applicants and family 
members) in 2006 is between 105,000 and 116,000. 

ECONOMIC PERFORMANCE OF RECENT IMMIGRANTS TO CANADA 

Historically, immigrants outperformed Canadians in the labour market, but pat- 
terns have changed over time. In the late 1980s, the early 1990s and early 2000s, 
entry earnings of immigrants declined substantially. While our skilled worker immi- 
grants (selected for their labour market suitability) continue to outperform other im- 
migrants and refugees, recent arrivals have faced a number of challenges. These 
challenges are faced by many immigrants in all countries. 

The incidence of low-income among recent immigrants (i.e., those who immigrated 
in the previous 5 years) almost doubled between 1980 and 1995, that is from 24.6 
percent in 1980 to 47 percent in 1995, and then fell to 35.8 percent in 2000 as a 
result of the strong economic recovery of the late 1990s. In contrast, low-income 
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rates among the Canadian-born population dropped from 17.2 percent in 1980 to 
14.3 percent in 2000. Thus, while recent immigrants have seen some improvement, 
poverty and low-income persist. 

The graphic below shows data for skilled workers who landed in Canada from 
1980 to 2002. 

Average Employment Earnings (2001$) for Skilled Worker Principal Applicants by 
Landing Year and Tax Year 



1982 1986 1991 1996 1999 2000 ——2001 Entiy (YSL=1) Canadian Aierage I 

Source: iMDB 


Entry-level earnings are defined as earnings 1 year after landing and the data 
show a general trend of declining entry level earnings over time for successive entry 
cohorts. Skilled workers who landed during the 1980s could expect to earn more 
than the Canadian average 1 year after landing. For subsequent cohorts (1990s and 
into this decade), they now earn less than the Canadian average 1 year after land- 
ing. 

Research suggests that the decline in earnings is due to a number of factors — 
little or no return to foreign experience of immigrants, declining returns to foreign 
education, changing source countries and the domestic labour market situation of 
the 1980s and 1990s. It is also felt that knowledge of official language may be a 
contributing factor and that highly educated immigrants may not possess the flu- 
ency in English or French needed to make full use of their education and experi- 
ence. 

The most recent data show a substantial decline in immigrant earnings for skilled 
workers. Some of this recent decline in earnings appears to be related to the high- 
tech “bubble” and subsequent “bust.” Given that labour market conditions in the IT 
(information technology) sector deteriorated after the “bust” in 2001, it is reasonable 
to assume that fewer new workers (including immigrants) have been able to secure 
employment in the high paying IT sector. Consequently, immigrants may be work- 
ing in lower-skilled occupations and generally lower-paydng occupations to secure 
entry into the labour market. It should be noted that over 50 percent of skilled 
workers who landed during the early 2000s intended to work in the natural and ap- 
plied science field (a sector highly concentrated with IT workers). 

However, earnings of skilled workers consistently outperform the Canadian aver- 
age 5 years after landing. The earnings profile of selected landing year cohorts is 
also shown in the graphic above and a steady increase is a common characteristic 
for all cohorts, regardless of their initial earnings. 

Australia’s Skilled Migration Program 

Australia adminsters separate Migration and Humanitarian Programs. The Pro- 
grams provide a balance between Australia’s international humanitarian obligations 
and the Government’s economic, social and environmental objectives. 

The Migration Program has two main streams, a Skill Stream that targets skills 
and skill shortages that contribute to Australia’s economy and a Family Stream that 
recognizes the importance of family migration to Australia’s social and economic 
goals. 
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In 2006-2006 program year the Migration Program outcome was 143,000. The 
family composition was 45,000 and skilled migration category was 97,500. 

The Skill Steam has two hroad categories. General Skilled Migration for people 
with skills in particular occupations required in Australia and Employer Sponsored 
Migration for people with recognised skills seeking to work in Australia sponsored 
by an Australian or overseas employer. 

GENERAL SKILLED MIGRATION 

In this category, an applicant can migrate as a skilled person independently, or 
can be sponsored by an eligible Australian relative or StateATerritory government. 
Visa applications may be made whilst in Australia, or from outside Australia. 

Basic requirements . — General skilled migration applicants must be able to meet 
several basic requirements: age (under 45 years old), English language, qualifica- 
tions (post-high school qualifications) and an assessment of skills, a nominated occu- 
pation (on an approved list of occupations) and recent work experience (a minimum 
of 12 in the 18 months before applying). 

Points test . — In addition to meeting the basic requirements, most General Skilled 
Migration visas require assessment against a “points test” and obtaining a pass 
mark. 

Operation of the points test . — Points are awarded for a range of different factors — 
age, skill, English language ability, specific work experience, for an occupation in 
demand and a job offer, Australian qualifications, spouse skills, family relationship 
with an Australian, living and studying in regional or low population growth metro- 
politan area in Australia. 

Pass mark . — The pass mark varies for different visas, but independent migrants 
need to score the highest pass mark, currently 120 points. For an independent appli- 
cant who achieve a score below the required pass mark, but above another mark 
(the ‘pool’ mark) the application will be held in reserve for up to 2 years. If the pass 
mark is lowered, the application will be further processed. 

EMPLOYER SPONSORED MIGRATION 

Employers are able to sponsor suitably qualified and experienced people for per- 
manent residence. The employer-sponsored temporary residence visa is providing an 
increasingly popular pathway to permanent residence, with streamlined procedures 
when the person to be sponsored is already working for an employer. 

General requirements for this category of migration include: age (under 45 unless 
exceptional circumstances apply), appropriate English language ability, qualifica- 
tions assessed as being equivalent to the Australian standard for the position, or 
a designated period of work experience in Australia (2 years) or a base salary of 
$A160,000. 

There is no points test for this category of visas. 

REGIONAL-SPONSORED MIGRATION PROGRAM 

The Australian Government works closely with State, territory and local govern- 
ments, and regional authorities to support regional development and help supply 
the skill needs of regional employers. It aims to attract young, skilled, English 
speaking migrants to areas of Australia where they are most needed. 

All areas of Australia are included, except the main metropolitan areas including 
Brisbane, the Gold Coast, and Sydney. 

The relevant State or Territory Government must certify an employer’s nomina- 
tion to fill the position and the employer’s nomination is assessed to ensure that 
it has been certified, that the position complies with Australia’s stands and work- 
place legislation for wages and working conditions. 

AUSTRALIAN-GOVERNMENT SKILLED MIGRATION PRIORITIES 

The first priority is to target employer sponsored migrants, who move straight 
into jobs where there is a direct and clear need for their skills. 

The second priority is to target migrants who have been sponsored by States and 
Territories as they are best placed to identify the skill needs of their cities and re- 
gions. 

The third priority is to target migrants who have an occupation on an expanded 
and more responsive Migration Occupations in Demand List (MODL). The MODL 
is an inherent element of the points test. 

While priority was given to employer and State/territory-sponsored migrants in 
the 2005-2006 Program, the General Skilled Migration visa categories remain criti- 
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cally important as the major route to skilled migration in Australia in the imme- 
diate future. 


ECONOMICS OF SKILLED MIGRATION 

Skilled migrants have a positive impact on Australian living standards and a 
highly beneficial impact on Commonwealth and State budgets. 

Unemployment rates for migrants are closely related to proficiency in English, age 
skill level and qualifications. 

Research shows that the employment rates for recently arrived migrants are bet- 
ter now than 6 years earlier. 

General Skilled Migration 
WHAT is the points TEST? 

For most General-Skilled Migration visas, your application will be assessed 
against a points test. You can claim points under a range of different factors. The 
maximum points that can be claimed in any one factor reflects how sought after 
those characteristics are in the Australian labour market. 

WHAT IS THE PASS MARK? 

The pass mark is the total points you need to score to be eligible for a points- 
tested General Skilled Migration visa. 

WHAT HAPPENS IF YOU DON’T MEET THE PASS MARK? 

If you score below the pass mark, but above the “pool mark,” your application will 
be held “in the pool” for up to 2 years after assessment. 

If the pass mark is lowered at any time in that 2-year period, and your score is 
equal to or higher than the new pass mark, your application will be processed fur- 
ther. 

Apart from waiting in the pool, there are four other visa options you could con- 
sider if you do not meet the pass mark: 

1. If you score 110 points you may be eligible for a Skilled-Independent Regional 
(Provisional) (subclass 495) visa. See: Skilled-Independent Regional (subclass 495) 
visa. 

2. If you meet the pool mark for the Skilled-Independent (subclass 136) visa, you 
can still lodge and register for the Skill Matching Database. More information on 
Skill Matching is available. See: Skill Matching Database 

3. If you are under 45 years of age, have Functional English and a degree, di- 
ploma or trade qualification, you can apply for a Skill Matching (subclass 134) visa 
with no initial charge. Applicants are registered on the Skill Matching Database and 
may be nominated by a State or Territory government for a Skilled Matching (sub- 
class 134) visa, or sponsored by an employer under the Regional Sponsored Migra- 
tion Scheme. 

This category is not points-tested. See: Skill Matching (subclass 134) visa 

4. You may wish to apply for either the Skilled-Designated Area Sponsored (Provi- 
sional) (subclass 496) visa or the Skilled-Designated Area Sponsored Overseas Stu- 
dent (subclass 882) visa if you: 

• are under 45 years of age; 

• have functional English; 

• have a degree, diploma or trade qualification; or 

• have a relative, as distant as a first cousin, living in a designated area in Aus- 
tralia, who is willing and able to sponsor you. 

These visas are not points-tested. See: Skilled-Designated Area Sponsored (Provi- 
sional) (subclass 496) visa; Skilled-Designated Area Sponsored Overseas Student 
(subclass 882) visa 


WHAT ARE THE CURRENT PASS AND POOL MARKS? 

The table below lists all the current pass and pool marks for the points-tested 
visas in the General Skilled Migration category. 
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Category 

Current 

pass 

mark 

Current 

pool 

mark 

Skilled-Independent (subclass 136) visa 

120 

70 

Skilled-Independent Regional (subclass 495) visa 

no 

no 

Skilled-Australian Sponsored (subclass 138) visa 

no 

105 

Skilled-Independent Overseas Student (subclass 880) visa 

120 

120 

Skilled-Australian Sponsored Overseas Student (subclass 881) visa 

no 

no 

Skilled-Onshore Independent New Zealand Citizen (subclass 861) visa 

120 

120 

Skilled-Onshore Australian Sponsored New Zealand Citizen (subclass 862) 

no 

no 


HOW OFTEN DO THE PASS AND POOL MARKS CHANGE? 

Changes to the pass and pool marks occur to address Australian labour market 
needs. 

You should check the current pass mark immediately before making an applica- 
tion. You will be assessed against the pass and pool mark that is in effect on the 
day you make your application. 


FACT SHEETS 

20. Migration Program Planning Levels in Australia 

Australia’s permanent immigration program has two components — Migration, for 
Skilled, Family and Special Eligibility Stream migrants and Humanitarian, for ref- 
ugees and others with humanitarian needs. 

On May 1, 2006, the Minister for Immigration and Multicultural Affairs, Senator 
Amanda Vanstone, announced the Migration Programme and Humanitarian Pro- 
gramme planning levels for the 2006-2007 year — 134,000 to 144,000 under the Mi- 
gration Programme, and 13,000 in the Humanitarian Programme. 

This maintains the Government’s commitment to an immigration policy which 
seeks to balance social, economic, humanitarian and environmental objectives. 

humanitarian programme 

The Humanitarian Program comprises: 

• Refugees from overseas — 6,000 places. 

• Special Humanitarian Program — over 7,000 places (this includes places re- 
quired for onshore needs). 

Further details are provided in Fact Sheet 60. See: Australia’s Refugee and Hu- 
manitarian Program 


migration programme 

The 2006-2007 Migration Programme provides up to 144,000 places, comprising: 

• 46,000 places for family migrants who are sponsored by family members already 
in Australia; 

• 97,500 places for skilled migrants who gain entry essentially because of their 
work or business skills; and 

• 500 places for special eligibility migrants and persons who applied under the 
Resolution of Status category and have lived in Australia for 10 years. 

The skill balance of the programme has been maintained with 67.7 percent of 
places in the Skill Stream. 


programme range 

The Programme will be delivered at the upper or lower end of the range depend- 
ing on: 

• application rates in demand-driven categories such as partners, children and 
employer-nominated and business categories; 

• the take-up of State-specific and regional migration categories to achieve a bet- 
ter dispersal of the intake; 

• the extent of national skill shortages and the ability to attract migrants to 
these; and 

• the availability of high standard applicants in the skilled categories. 



83 


CAPS 

The delivery of a balanced Migration Programme may require caps (or limits) to 
be placed on Parent or Other Family visa subclasses. 

Further details are provided in Fact Sheet 21. See: Managing the Migration Pro- 
gram 

The following table sets out the Migration Programme planning levels for 2005- 
2006 and 2006-2007. See: Migration Programme Planning Levels 

Further information is available on the department Web site. See: http:! ! 
www.immi.gov.au 

The department also operates a 24-hour national telephone service inquiry on 
line, 131 881 for the cost of a local call anywhere in Australia. 

Fact Sheet 20, produced by the National Communications Branch, Department of 
Immigration and Multicultural Affairs, Canberra. 

Revised 17 July 2006. 

© Commonwealth of Australia 2006. 

Migration (Non-Humanitarian) Program 2005-2006 and 2006-2007 


Category 

2005-2006 Planning 
Levels Top of Range 

2006-2007 Planning 
Levels Top of Range 


36,3002 

37,300 

Child 3 

2,500 

2,500 

Prefercntial/Othcr Family'* 

1,700 

1,700 


4,500 

4,500 

Total Family 

45,000 

46,000 

Employer Sponsored « 

15,000 

15,000 


49,200 

49,200 

State/Regional Sponsored ' 

10,000 

10,000 

Skilled Australian Sponsored® 

17,700 

17,700 


200 

200 


5,400 

5,400 

Total Skill 

97,500 

97,500 

Skill as Percent of Total Programme 

69.2 

67.7 

Total Special Eligibility 

500 

500 

Programme Planning Range 

133,000-143,000 

134,000-144,000 


Note: Migration Programme numbers do not include New Zealand citizens or holders of Secondary Movement Offshore Entry (Temporary), 
Secondary Movement Relocation (Temporary) and Temporary Protection Visas and are detailed at the top of planning range. 

'Includes spouse, fiance and interdependent. Net outcome as places taken by provisional visa holders who do not subsequently obtain per- 
manent visas are returned to the Migration Programme in the year that the temporary visas expire. 

2An increase of 3000 partner places for 2005-2006 was agreed by government in March 2006. 

3 Includes child-adoption, child dependent and orphan minor. 

^Includes aged dependent, carer, orphan, unmarried and remaining relatives. 

5 Includes designated, contributory and non-contributory parents. 

® Includes brothers, sisters, nieces, nephews, nondependent children, working age parents, grandchildren and first cousins who have skilled 
tested. 

^Includes State/Territory Nominated Independent Scheme and Skilled Independent Regional. 

^Includes brothers, sisters, nieces, nephews, nondependent children, working age parents, grandchildren and first cousins who have been 
skill tested. 


24. Overview of Skilled Migration to Australia 

The Skill Stream of Australia’s Migration (non-humanitarian) Program is specifi- 
cally designed to target migrants who have skills or outstanding abilities that will 
contribute to the Australian economy. 

The Australian Government continues to emphasize skilled migration, while 
maintaining a commitment to family reunion migration. The migration to Australia 
of people with qualifications and relevant work experience addresses specific skill 
shortages in Australia and enhances the size, skill level and “employability” factor 
of the Australian labour force. 

The numbers of migrants arriving under the Skill stream has risen from 71,240 
in 2003-2004 to 77,880 in 2004-2005. 

In 2004-2005 the Skill Stream represented about 65 percent of the Migration Pro- 
gram, an increase from 62.3 percent in 2003-2004. 
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About 18,700 visas were granted under the State Specific and Regional Migration 
(SSRM) mechanisms in 2004-2005, almost a 50 percent increase on 2003-2004. 

An additional 20,000 places has heen allocated to the Skill Stream for the pro- 
gram year 2005-2006. The 20,000 additional places will be targeted at: 

• employer sponsored migration; 

• state/territory government sponsored applications; and 

• applicants who nominate an occupation which is on the Migration Occupations 
in Demand List (MODL). 


SKILLED STREAM CATEGORIES 

There are five main categories of skilled migrants: 

1. Independent Migrants 

Independent migrants are selected on the basis of their age, skills, qualifications, 
English language ability and employability so that they can contribute quickly to 
the Australian economy. 

They are not sponsored by an employer or relative in Australia. 

This group forms the largest component of skilled migrants each year. 

For example, in 2004-2005, 41,180 independent visas were granted (including 
family members), representing 52 percent of the Skill Stream. See Fact Sheet 25, 
Skilled Categories, for more information. 

State ! Territory Scheme. — The StateATerritory Nominated Independent (STNI) 
Scheme enables State and territory governments to sponsor skilled migrants and 
their families in the Independent skilled category. For more details, see Fact Sheet 
26, State ! Territory Specific Migration. 

2. Employer Nomination 

Employers may nominate (or “sponsor”) personnel from overseas through the fol- 
lowing categories: 

• The Employer Nomination Scheme (ENS) allows Australian employers to 
nominate workers from overseas for permanent entry to Australia when a position 
cannot be filled from within the local workforce. 

• The Regional Sponsored Migration Scheme (RSMS) enables employers in 
regional and low population growth areas of Australia to fill skilled vacancies that 
they have heen unable to fill through the local labour market. 

The RSMS is one of several government initiatives designed to help State and ter- 
ritory governments in their efforts to boost development in regional Australia and 
less populated States/territories. 

• A Labour Agreement enables Australian employers to recruit a specified 
number of workers from overseas in response to identified or emerging labour mar- 
ket (or skill) shortages. This is a formal arrangement negotiated between the Com- 
monwealth Government and the employer or industrial association. 

• In 2004-2005, 13,020 permanent residence visas were granted for Employer 
Nomination, RSMS and Labour Agreements. See also Fact Sheet 48 — Assisting 
Skilled and Business People. 

3. Business Skills Migration 

The Business Skills program encourages successful business people to settle per- 
manently in Australia and develop new business opportunities. 

In 2004-2005, 4,820 business migration visas were granted to business people and 
their families. For more details, see Fact Sheet 27, Business Skills Migration. 

4. Distinguished Talent 

This is a small category for distinguished individuals with special or unique tal- 
ents of benefit to Australia. 

The profiles of people who have been successful under this category generally in- 
clude sports people, musicians, artists and designers, all of whom were internation- 
ally recognized as outstanding in their field. In 2004-2005, 190 visas (including fam- 
ily members) were granted under this category. 

5. Skilled Australian Sponsored 

Skilled-Australian Sponsored category migrants are selected on the basis of their 
age, skills, qualifications, English language ability and family relationship. They 
must be sponsored by a relative already living in Australia. 

In 2004-2005, 14,530 visas were granted under this category. See Fact Sheet 25, 
Skilled Categories, for more detail. 

Further information is available on the department Web site: httpill 
www.immi.gov.au ! media ! fact-sheets l24overview skilled, htm. 
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The department also operates a 24-hour national telephone service inquiry line, 
131 881 for the cost of a local call from an 3 rwhere in Australia. 

Fact Sheet 24, produced by the National Communications Branch, Department of 
Immigration and Multicultural Affairs, Canberra. 

Revised July 20, 2006. 

© Commonwealth of Australia 2005. 

25. Skilled Categories 

This fact sheet provides an overview of the requirements to be met by applicants 
for the General Skilled Migration (GSM) visa categories, which is one part of Aus- 
tralia’s Skilled Migration Program. 

For an overview of the other categories within the Skill stream of Australia’s Mi- 
gration Program, see Fact Sheet 24 — Overview of Skilled Migration. 

More detailed information on the requirements and procedures for GSM visa ap- 
plicants can be found on the department’s Web site: www.immi.gov.au ! skilled ! gen- 
eral-skilled-migration / index.htm. 

Australia’s General Skilled Migration program is designed to attract young, highly 
skilled people, with a high level of English language ability who have skills in par- 
ticular occupations that are required in Australia. These occupations are listed on 
Australia’s Skilled Occupation List (SOL) which is available on the department’s 
Web site, see Form 1121i. 

People appl 3 dng for a General Skilled Migration visa will need to: 

• be under 45 years of age at the time they apply (unless they have been invited 
to apply for a General Skilled Migration visa); 

• have an occupation listed on the SOL; 

• have their skills assessed as being suitable for this occupation by an 
organisation in Australia, known as the Relevant Assessing Authority; 

• have a high level of English; 

• have recent skilled work experience or have recently completed an Australian 
qualification as the result of 2 years full-time study in Australia (required if appli- 
cant is applying from within Australia); and 

• where applicable, meet the relevant passmark when assessed against the GSM 
points test. 

There are several types of visa classes within the GSM category. 

Skilled-Independent for people who do not have an Australian sponsor. Appli- 
cants must be outside Australia for the visa to be granted. 

Skilled-Independent Overseas Student for holders of an eligible student visa 
in Australia who have recently completed an Australian qualification. 

Skilled-Independent Regional (Provisional) for people who are sponsored by 
a State or territory government agency and who are willing to live and work in re- 
gional Australia or a low-population growth metropolitan centre for at least 2 years. 

Skilled-Australian Sponsored for those who are sponsored by an Australian 
relative and have an assurer. 

Skilled-Designated Area Sponsored for those who are sponsored by an Aus- 
tralian relative who lives in a designated area and who have an assurer. 

Skill Matching for people who meet the basic requirements for GSM but do not 
have the required period of work experience and English language ability. This visa 
can only be granted whilst the applicant is outside Australia. 

Skill Matching visa applicants’ details may be placed on a Skill Matching Data- 
base which is distributed to State and territory governments and some regional au- 
thorities who may then nominate an applicant for migration. 

Points Test 

For GSM categories, with the exception of the Skilled-Designated Area Sponsored 
and the Skill Matching visa classes, applicants must pass a points test. 

Applicants are awarded points for: 

• Skill 

• Age 

• English language ability 

• Specific work experience 

• Occupation in demand (and job offer) 

• Australian qualifications 

• Study and residence in regional Australia/low population growth metropolitan 
areas 

• Spouse skills 

• Relationship (for Skilled-Australian sponsored visa applicants only) 
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• State/territory sponsorship (for Skilled-Independent Regional visa applicants 
only) 

Applicants may also receive bonus points for one of the following: 

• Capital investment in Australia; or 

• Australian work experience; or 

• Fluency in one of Australia’s community languages (other than English). 
Applications which achieve a score below the passmark (but above another mark, 

known as the pool mark) will be held in reserve for up to 2 years after it is assessed. 
If the passmark is lowered during this period and the applicant’s score is at, or 
above, the new passmark, the application will proceed. If it is not, then the applica- 
tion will be refused. 

The pass mark changes from time to time. Applicants should check the depart- 
ment’s Web site at http: ! I www.immi.gov.aul skilled ! general-skilled-migration j 
points-test.htm for the current passmark. 

Assurance of Support 

An Assurance of Support (AOS) is an undertaking to provide financial support to 
the person applying to migrate. 

Applicants applying for migration under the Skilled-Designated Area Sponsored 
or Skilled-Australian Sponsored categories must provide an AOS. Applicants apply- 
ing under other General Skilled Migration categories may be requested to provide 
an AOS if it is determined that they are likely to access social security benefits 
within 2 years after their arrival to Australia. For more details, see Fact Sheet 34 — 
Assurance of Support. 

Online Lodgement 

Applicants for a GSM visa that can be granted while in Australia, or an “offshore” 
Skilled-Independent Regional (Provisional) visa, can submit their visa application 
over the Internet. 

The eVisa facility provides the following services: 

• Internet visa lodgement 

• Internet payment facilities using credit card 

• electronic document attachment facility 

• facility to check the status of an application online 

Information on online lodgement is available at: http:! ! www.immi.gov.au ! 
e visa I general-skilled-migration.htm. 

Further information is available on the departments Web site: httpill 
www.immi.gov.au. 

The department also operates a 24-hour national telephone service inquiry line, 
131 881 for the cost of a local call from an3rwhere in Australia. 

Fact Sheet 25, produced by the National Communications Branch, Department of 
Immigration and Multicultural Affairs, Canberra. 

Revised 9 August 2005. 

© Commonwealth of Australia 2005. 

Federal-Skilled Worker Selection Grid 


Education 


Maximum 

25 


University Degrees: 

Ph.D., or Masters AND at least 17 years ot completed tull-time or toll-time equivalent study 

a two or more university degrees at the Bachelor's level AND at least 15 years of completed full-time or 

tull-time equivalent study 

2-year university degree AND at least 14 years ot completed full-time or full-time equivalent study 

a 1-year university degree AND at least 13 years of completed full-time or full-time equivalent study 

Trade or nonuniversity oertifioate or diploma: 

a 3-year diploma, trade oertifioate or apprenticeship' AND at least 15 years of completed full-time or 

full-time equivalent study 

a 2-year diploma, trade certificate or apprenticeship AND at least 14 years of completed full-time or full- 
time equivalent study 

a 1-year diploma, trade certificate or apprenticeship AND at least 13 years of completed full-time or full- 
time equivalent study 

A 1-year diploma, trade certificate or apprenticeship AND at least 12 years of completed full-time or full- 
time equivalent study 

High school Diploma: 

Secondary school eduoational credential 


25 

22 

20 

15 

22 

20 

15 

12 

5 
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Official Languages 

Maximum 24 

1st Official language 

High proficiency (per ability^) 

4 


Moderate proficiency (per ability) 

2 


Basic proficiency (per ability} 

1 to maximum of 2 


No proficiency 

0 


Possible maximum (all 4 abilities) 

16 

2nd Official language 

High proficiency (per ability) 

2 


Moderate proficiency (per ability) 

2 


Basic proficiency (per ability) 

1 to maximum of 2 


No proficiency 

0 


Possible maximum (all 4 abilities) 

8 


1 year 

2 years 

3 years 

4 years 


Experience 


Maximum 

21 


15 

17 

19 

21 


Age 

Maximum 

10 

21-49 years at time of application 

Less 2 points for eaoh year over 49 or under 21 

10 


Arranged Empioyment in Canada 


Maximum 

10 


HRSDC confirrred perrranent offer of employmenf 

Applicanfs from wifhin Canada and holding a femporary work permif fhaf is: 

HRSDC opinion obfained, including sectoral confirmations 

HRSDC opinion exempt under an international agreement, significant benefit (e.g. intracompany transferee) 
or public policy (e.g. post-graduate work) 


10 

10 

10 


Adaptability 


Maximum 

10 


Spouse’s/common-law partner’s education 

Minimum l-year full-time authorized work in Canada s 

Minimum 2-year full-time authorized post-secondary study in Canada^ 
Have received points under the Arranged Employment in Canada factor 
Family relationship in Canada ^ 

Total 


3-5 

5 

5 

5 

5 


Maximum 


100 


Pass mark as of September 18, 2003: 67 points 


r "Diploma, trade certificate or appreoticeship” refers to a post-secondary educational credential other than a university educational creden- 
tial. 

^Applicants are rated on the ability to speak, listen, read or write Canada's two official languages. 

^Applies to either principal applicant or accompanying spouse/common-law partner. 

HRSDC: Human Resources and Skills Development Canada. 

[Whereupon, at 12:29 p.m., the hearing was adjourned.] 
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